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PLANNING AND DEVELOPMENT AMENDMENT BILL 2020 

Consideration in Detail 

Resumed from an earlier stage of the sitting. 

Clause 4: Parts 17 and 18 inserted — 

Debate was interrupted after the clause had been partly considered. 

Dr M.D. NAHAN: I want to follow up on where we were before the debate was interrupted. The question that the 
minister was addressing was what is the difference between the 18-month special program and the joint development 
assessment panel. The minister said in her answer that the JDAP has to address and correspond with the local planning 
scheme, whereas the other one has to give due regard. What other differences are there? 

Ms R. SAFFIOTI: The key difference is that the WA Planning Commission pathway can have matters referred 
to it by the Premier and me. As I have stated, one of the issues that arose with the creation of the development 
assessment panel process was the concept of discretion. Many schemes had discretion built into them, and many 
councillors or mayors at the time were probably not aware of that, because everyone inherits systems from before 
their time. The interpretation of discretion by the DAPs and JDAPs has created a lot of concern in the community. 
The conflict resolution provisions in relation to the Premier and to the Minister for Planning—I want to make sure 
people nod when I say this—under the WAPC special pathway can also help in conflict resolution if there is 
a difference of opinion between the WAPC and the referral agency. 

Dr M.D. NAHAN: We have the treatment of the local planning scheme, we have pathways to the pathway, I guess, 
and under this special pathway all the various regulatory licences and whatnot can be expedited and treated, when 
they cannot under joint development assessment panels. 

Ms R. SAFFIOTI: I refer the member to proposed section 284 of the legislation, “Governor may amend or cancel 
approval granted by Commission under s. 274”. This is another level of oversight under the special pathway that 
would not be applicable to the development assessment panel. 

Mrs L.M. HARVEY: As we flagged earlier, the opposition has three amendments that are all very similar to what 
is in clause 4. I will move the first amendment shortly. It deals with clause 4. My proposed amendment would be 
inserted after line 6 on page 10. I want to talk about proposed section 272, “Development applications that may be 
referred to Commission by Premier during recovery period”. The proposed section would basically allow the 
recommendation of the minister to the Premier for a particular development application to be moved across to this 
smoother, streamlined process. I move — 

Page 10, after line 6 — To insert — 

(7) The Premier, within 14 days after a direction is given, is to cause a copy of it to be published in 
the Gazette and, as soon as is practicable, is to cause a copy of it to be laid before each House of 
Parliament or dealt with under section 268A. 

The wording of this amendment has been lifted from section 246 of the Planning and Development Act, “Minister may 
call in application to SAT for review”. Obviously, there are governance requirements around ministerial intervention 
in a development application, and that very requirement already exists under section 246 of the act. Indeed, the 
wording of the amendment comes from section 246(4) of the act. The wording of the amendment that I propose 
be included in this clause is exactly the same as that subsection in the principal act. 

I know that the minister said that she did not have the appetite to accept amendments in this chamber. However, 
I bring this amendment to the chamber with a degree of frustration. Although the Liberal Party is in opposition in 
partnership with the Nationals WA, the Liberal Party is one party, with members in the Legislative Assembly and 
in the Legislative Council. We make decisions in the party room about legislation and prospective amendments to 
legislation. It is somewhat frustrating to us that we are not able to reflect in this chamber the views of our party 
room when amendments are always referred to the Legislative Council. We are one party and we have one view 
on proposed amendments to this legislation, so I bring this amendment forward in this chamber for the minister’s 
consideration. I apologised that I had not listed the amendment on the notice paper, but the rushed timing of this 
bill led me to bring forward these amendments in the manner that I have. I note that it has been a considerable time 
since I provided the minister with this amendment, and I have no doubt that her advisers will concur that the 
amendment is consistent with a similar requirement for transparency in section 246 of the act that the bill we are 
debating will amend. 

I do not know whether the minister has had time to review her decision on this, but it is my intention to move 
these amendments. They are consistent with our partyroom position around imposing greater governance and 
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reporting requirements on ministerial or executive government interference in development applications under 
this legislation. 

Ms R. SAFFIOTI: Firstly, if the Leader of the Opposition had approached me last night or cornered me this morning, 
or if the opposition spokesperson had contacted me—if someone had contacted me—with this amendment before 
we entered the chamber today with the clear intention of what the member is proposing, we would have had time to 
consider it. During the debate on strata title legislation, I have shown that I have been willing to negotiate amendments 
in this place and not leave it to the upper house if advance warning was given. This legislation has been here for 
a week. Even if the member did not have the amendment properly drafted, she could have let me know about it. 
Last week, the opposition made a major issue about us rushing things in and not having time to prepare, so we 
agreed with that, not that we ever intended to push through this legislation in a day. I may have no issue with the 
member’s amendment but I am not in a position to agree to it because we need to legally check it. If the member 
had told me about it last night or this morning—if she had given me that courtesy—then we would be in a different 
situation. Given the complexity of the legislation before us, I do not think that I can accept amendments on the 
floor because we want to check a few things. 

Secondly, regarding the State Administrative Tribunal as a decision-making power, I am very happy about the 
referral power included in this bill for the Premier and the minister, but the SAT decision means the minister makes 
the decision. In that situation, the minister and the Premier do not make the decision but they put it on that pathway. 
All that being said, I may have no issue with what the Leader of the Opposition is proposing, but I do not believe 
that it is appropriate for me to accept amendments on the floor, given the complexity of the bill and making sure 
that legally it crosses all the t’s and dots all the i’s. 

Mrs L.M. HARVEY: The minister put an interesting position. When I was Minister for Police and occupied the 
seat the minister is sitting in now, I did accept amendments that were proposed in the chamber with no notice if 
I had had time—several hours—to consider them and see whether they were consistent with the legislation, in good 
faith with the opposition. When the minister’s party was in opposition, it was routine for every piece of legislation 
to have amendments brought to the chamber in the manner that I have done so today. This has been happening in 
the Westminster system since time immemorial. Oppositions will bring amendments into the chamber in the 
interests of improving legislation. I cannot tell the minister the number of times that happened when I took 
legislation through this place as the police minister. To come in here with this outrage and say that somehow I am 
doing something inappropriate — 

Ms R. Saffioti: Why didn’t you come over here and tell me about it? 

Mrs L.M. HARVEY: It was because of the timing; I was getting some legal advice on it. 

Ms R. Saffioti: I was here for 10 hours yesterday; why didn’t you come over? 

Mrs L.M. HARVEY: It is what it is, minister. 

I want to draw members’ attention to the overview of proposed section 272 in the explanatory memorandum. I will 
read it out — 

This section permits the Premier, on the recommendation of the Minister, to submit certain other applications 
to the Commission under Part 17. These applications need not satisfy the criteria for significant development 
but they must be of State or regional importance. This referral power will be especially relevant to regional 
areas, where a proposal may not otherwise satisfy the definition of significant development, but may clearly 
have State or regional importance to the economic revisitation of a town, regional city or regional area. 
The Premier’s power is also likewise time-limited to the 18-months in-built sunset clause.  

This proposed section will give the Premier, on the recommendation of the minister, powers of referral for 
developments that do not fit the significant development criteria, and it is an extraordinary power. I accept that the 
minister will not budge, and I will not labour the point because my members want to deal with these amendments 
expeditiously so we can move on to other clauses of the bill; however, I make the point that it is a referral power 
and it is an intervention by executive government in a statutory approval process—the legislation that we are 
debating—and my amendment is logical and consistent with the previous sections of the act. 

I accept the minister’s point of view, but for her to say that it is not appropriate for the opposition to bring amendments 
and to table them in the Parliament during debate is a nonsense. It is against what has been the practice of this place 
for as long as I have been here, which is a similar time frame to the minister. September 2008 is when I came to 
this place. I have learnt to behave in opposition as the minister taught me. I brought these amendments in because 
that is what the minister did when she was in opposition. That is what I believe the Westminster system is designed 
to facilitate. 
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Ms R. SAFFIOTI: I was obviously a bad teacher! I refer to the points that have been made. Yes—oppositions 
bring in amendments, but I have said that I want to work with the opposition and will talk to the opposition. This 
is similar to when we went through the Strata Titles Amendment Bill 2018 and made amendments. We worked with 
the opposition. We had advance warning during the second reading speech. We made amendments here in the 
chamber, but we had advance warning. 

I make the point again that I was sitting there for 10 hours. The member could have come over. The opposition 
has my number. As I said, the opposition planning spokesperson wanted my number, so I gave him my number 
last Thursday. He has my number. If there was a partyroom decision yesterday to move those amendments, and 
there obviously was because the member said that she took it to the party room yesterday at 10 o’clock, I was here 
for the entire day, and if the member had come to me and said that the opposition wanted this amendment, we 
could have got our drafters to draft it, and we would have agreed to it. That is normally the process.  

I have been in opposition. I sometimes put up amendments because I knew that they were going to fail, but they 
were a good debating point. For example, the amendment to rename the Railway (Forrestfield–Airport Link) 
Bill 2015 to the “Railway (Forrestfield–Airport Link Metronet Stage 1) Bill 2015” is one of those things that 
we did, and I did them when I was in opposition. But if I had been serious about renaming that bill, I would have 
spoken to the Minister for Transport at the time and said that we should rename the bill to “Metronet Stage 1”. 
I do not think that it would have been accepted.  

If the member were serious about this amendment, that is what she would have done, but she is obviously not 
serious about it. I was here for 10 hours yesterday. The opposition had a partyroom meeting at 10 o’clock. The 
member knew that she was going to move amendments and knew what they were going to be, but no-one told me. 
I was here again all this morning, in and out of the place, so we could have drafted them together and I could be 
satisfied that we would not be impacting the legislation in a negative way from a parliamentary drafting point of 
view. I could have been satisfied with that. Currently, I cannot be satisfied with that. The member said that it is 
a complex bill, and it is. I cannot accept this amendment, even though the intent is fine and I accept the intent. 
I am happy to work to have this triple-checked and drafted together with Hon Tjorn Sibma for the upper house, 
and to move a government or joint amendment in the upper house. I am happy to do that, but I cannot accept it 
right now because we have not been able to properly check it. If the opposition had come to me last night, it would 
have been sorted. 

For people who are precious about how we approach this place and parliamentary niceties, putting things on the 
notice paper is not a nicety; it is an effective part of government and an effective way of managing the house. 
Approaching the lead minister with a proposed amendment, if the Leader of the Opposition is serious about it, is 
not a nicety; it is how to effect change. The Leader of the Opposition criticised the Premier for using the word 
“nicety” and for worrying about these types of things. The Leader of the Opposition obviously dismisses these 
niceties, but putting amendments on the notice paper is quite important, especially if the member knew what she 
was doing. Even if the Leader of the Opposition did not have time to put it on the notice paper—I understand that 
drafting takes a while; we all understand that—she could have talked to me.  

Everyone knows that I was here for 10 hours, from 2.00 pm until 12 midnight, with, I think, a 25-minute break. 
I was here for the entire afternoon. Someone could have come around and said, “Minister, we want to make an 
amendment. We think you would support it. Can we move an amendment?” If that were done, it would all be sorted 
right now. The Leader of the Opposition wants the respect paid to her that she never paid to people on this side. 

Mr W.R. MARMION: In support of this clause — 

Ms R. Saffioti: Are you speaking on the amendment? 

Mr W.R. MARMION: I am speaking on the amendment. This is basically a notification provision. It is a nice, 
elegant way to finish proposed section 272. It is a very important amendment to make sure there is a notification 
provision so that the relevant authority and other people who might be interested are informed when a project is 
referred. The minister might respond by explaining how, if this amendment is not included in the bill, the local 
authority or anyone who is interested in the project will be notified of the referral by the Premier. 

Ms R. SAFFIOTI: I am not arguing against the amendment; I am arguing that we have not been given sufficient 
warning to deal with it. As I said, it is not a nicety to inform the government about a proposed amendment if the 
opposition wants it to come into effect—that is it.  

Division 
Amendment put and a division taken, the Acting Speaker (Ms S.E. Winton) casting her vote with the noes, with 
the following result — 
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Ayes (14) 

Ms M.J. Davies Mr Z.R.F. Kirkup Mr J.E. McGrath Mr P.J. Rundle 
Mrs L.M. Harvey Mr S.K. L’Estrange Dr M.D. Nahan Mr A. Krsticevic (Teller) 
Mrs A.K. Hayden Mr R.S. Love Mr D.C. Nalder  
Dr D.J. Honey Mr W.R. Marmion Mr D.T. Redman  

 

Noes (29) 

Ms L.L. Baker Mr W.J. Johnston Mrs L.M. O’Malley Mr D.A. Templeman 
Dr A.D. Buti Mr D.J. Kelly Mr P. Papalia Mr R.R. Whitby 
Mr J.N. Carey Mr F.M. Logan Mr S.J. Price Ms S.E. Winton 
Mrs R.M.J. Clarke Ms S.F. McGurk Ms M.M. Quirk Mr B.S. Wyatt 
Mr M.J. Folkard Mr K.J.J. Michel Ms R. Saffioti Mr D.R. Michael (Teller) 
Ms J.M. Freeman Mr S.A. Millman Ms J.J. Shaw  
Mr T.J. Healy Mr Y. Mubarakai Mrs J.M.C. Stojkovski  
Mr M. Hughes Mr M.P. Murray Mr C.J. Tallentire  

            
Pairs 

Mr P.A. Katsambanis Mr M. McGowan 
Ms L. Mettam Mr R.H. Cook 
Mr K.M. O’Donnell Mr J.R. Quigley 
Mr I.C. Blayney Mrs M.H. Roberts 
Mr V.A. Catania Mr P.C. Tinley 

Amendment thus negatived. 
Mrs L.M. HARVEY: I would like to deal with these next two amendments. I move — 

Page 24, after line 27 — To insert — 
(8) The Minister, within 14 days after a direction is given, is to cause a copy of it to be published in 

the Gazette and, as soon as is practicable, is to cause a copy of it to be laid before each House of 
Parliament or dealt with under section 268A. 

The reason for moving this amendment is that once again it is consistent with section 246 of the existing act. 
Proposed section 281 allows for legal instruments to be set aside for a decision made by a decision-maker. If members 
turn to proposed subsection (6), they will see that it applies if the minister gives a direction to the decision-maker 
to determine an application based on a conflict between different regulatory instruments. It states — 

The decision-maker must comply with the direction — 
(a) even if that involves doing something, or omitting to do something, that, apart from this subsection, 

the decision-maker could not do, or could not omit to do, under any legal instrument; and 
(b) without limiting paragraph (a), despite any time limit that would, apart from this subsection, 

apply under any legal instrument in relation to anything to which the direction relates. 
The reason that the inclusion of this is consistent with my previous amendment is that it provides an oversight and 
a reporting obligation to the minister for developments that might be referred to the commission for this different 
decision-making process. In my view, it requires a degree of oversight, because it allows the decision-maker to set 
aside other legal instruments when determining a development application. Our view is that this needs a degree of 
oversight by way of a reporting obligation. The explanatory memorandum states, in relation to section 281 — 

… it should be observed the Minister’s power is discretionary, as subsection (7) explicitly contemplates 
the Minister may decide not to issue a direction. 

A proponent of a development might seek ministerial intervention to have their application heard through a different 
process because of a conflict between other regulatory or legal instruments. I think that to have a reporting obligation, 
should the proponent be successful, is an intelligent and important transparency and governance arrangement. 
Once again, it is not unheard of. It is consistent with, and in fact replicates the wording of, the oversight section in 
an earlier part of the act, being section 246. 
As I said, I am not prepared to labour the point; the minister has made her position very clear. However, I note that 
the minister did say earlier that this is complex legislation. We have not had a lot of time to consult, but we have 
done a good job of consulting with industry and other community groups that are concerned about this legislation. 
Some community groups, people who are interested in planning and local government authorities feel that this 
legislation has the potential to basically silence them and their views. 
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This is complex legislation. Ordinarily, legislation like this would be contemplated over a longer period than the 
short two-day time frame the government gave us to get through it. Yes, I rushed my amendment through, but we 
are rushing this bill through this place. My understanding is that the government wants it done by the end of today’s 
sitting. I do not know when that will be, because we have a lot of work to do to make sure we understand exactly 
what this legislation does. I am dealing with these amendments expeditiously at the front end of the debate on 
clause 4 because we have many more questions to put to the minister. 

Ms R. SAFFIOTI: There are three key points. Firstly, the government will not silence anyone through this legislation; 
there will be community consultation. Actually, this reform package will enhance community consultation. I think the 
community thought it was silenced when the previous government introduced development assessment panels. 
That was its biggest concern. The opposition seems to forget that. It is siding with the groups that hate development 
assessment panels, yet the former Liberal–National government introduced them. 

Another point is that, as I said, the Leader of the Opposition could have shown me some basic level of respect. 
I know that she cannot do that with me, but I was sitting a few metres away from her after the Liberal Party room 
had obviously made a decision to move amendments and what those amendments would be. The Leader of the 
Opposition could have asked me or talked to me. As I outlined in the debate in this house last Wednesday, I am 
willing to work with the opposition on this legislation.  

I will say it again: I am willing to work with the opposition on this. I understand that the Liberal Party did not have 
my direct number; it now has it. That was sent to members last Thursday. They now have my direct mobile number. 
I was willing and waiting for that phone call all weekend. I was waiting for the phone to ring. Come Monday, I was 
waiting for the phone to ring. Yesterday, I sat for 10 hours waiting for someone to come and talk to me about possible 
amendments. I was around again this morning. Meanwhile, we provided a response yesterday to 57 questions asked 
on Monday by Hon Tjorn Sibma on behalf of the Liberal Party. We turned them around in 24 hours. My team 
worked to answer 57 questions in a lot of detail, and we did that. If the Leader of the Opposition had had common 
decency and cared about parliamentary niceties, she would have approached me. As I said, it is fine for her to 
disrespect other people in this place, in particular a few ministers. I am sorry, but I need parliamentary counsel’s 
advice and I do not have it. Had she come to me yesterday with a proposal, we could have had it sorted. I will have 
to check whether we would support an amendment like this but I cannot accept an amendment if I do not know 
what consequential impacts it will have on the legislation. To reiterate, because I do not think people opposite 
understand, the call-in in relation to the State Administrative Tribunal process is a very significant decision-making 
power. As I said, we need to consider all the amendments but if the Leader of the Opposition had spoken to me, 
sent me a text or walked over and said, “Hello, and by the way, the party room wants to move these amendments”, 
this would all have been sorted. 

Division 
Amendment put and a division taken, the Acting Speaker (Ms S.E. Winton) casting her vote with the noes, with 
the following result — 

Ayes (14) 

Ms M.J. Davies Mr Z.R.F. Kirkup Mr J.E. McGrath Mr P.J. Rundle 
Mrs L.M. Harvey Mr S.K. L’Estrange Dr M.D. Nahan Mr A. Krsticevic (Teller) 
Mrs A.K. Hayden Mr R.S. Love Mr D.C. Nalder  
Dr D.J. Honey Mr W.R. Marmion Mr D.T. Redman  

 

Noes (35) 

Ms L.L. Baker Mr M. Hughes Mrs L.M. O’Malley Mrs J.M.C. Stojkovski 
Dr A.D. Buti Mr W.J. Johnston Mr P. Papalia Mr C.J. Tallentire 
Mr J.N. Carey Mr D.J. Kelly Mr S.J. Price Mr D.A. Templeman 
Mrs R.M.J. Clarke Mr F.M. Logan Mr D.T. Punch Mr P.B. Watson 
Ms J. Farrer Ms S.F. McGurk Ms M.M. Quirk Mr R.R. Whitby 
Mr M.J. Folkard Mr K.J.J. Michel Ms C.M. Rowe Ms S.E. Winton 
Ms J.M. Freeman Mr S.A. Millman Ms R. Saffioti Mr B.S. Wyatt 
Ms E.L. Hamilton Mr Y. Mubarakai Ms A. Sanderson Mr D.R. Michael (Teller) 
Mr T.J. Healy Mr M.P. Murray Ms J.J. Shaw  

            

Pairs 

Mr P.A. Katsambanis Mr M. McGowan 
Ms L. Mettam Mr R.H. Cook 
Mr K.M. O’Donnell Mr J.R. Quigley 
Mr I.C. Blayney Mrs M.H. Roberts 
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Mr V.A. Catania Mr P.C. Tinley 

Amendment thus negatived. 
Mrs L.M. HARVEY: I move to the next amendment. I note that the minister said that she has had no time to 
consider this amendment with parliamentary counsel. I provided these amendments to the minister earlier today, 
at around 12.30 pm. It is now 8.30 pm. That is eight hours in which the minister could have received some advice 
on these amendments. That is usual practice. There has been time to consider it. There were three hours of private 
members’ business and a meal break, during which time the minister was not required to be here because the debate 
was being held by her cabinet colleagues. I dispute that the minister says she has had no opportunity to consider 
whether these amendments would be appropriate to the bill and whether consequential changes might be made. 

The minister said earlier that she has the two officers with her. I know how hard the officers work in drafting. No 
doubt, they are very well across the legislation. I put to the minister that they could have provided her with advice 
on whether these amendments are appropriate and if, indeed, they would cause consequential damage to the intent 
of the legislation. There has been ample time for the minister to consider them. When I was a minister in this place 
taking legislation through, I would often be given amendments. I would give them to my adviser, seek advice, and 
ask members to continue the debate for 30 minutes or so while I received advice on whether the amendments 
would be appropriate or damaging to the intent of the bill or otherwise harmful. That is called being nimble and 
agile and willing to engage, rather than stubbornly and belligerently refusing to engage. 

The minister wanted us to deal with this bill last week in one night. 

Ms R. Saffioti: No, I didn’t. 

Mrs L.M. HARVEY: That is what the government told us she wanted. 

This amendment is to amend clause 4, proposed section 282. I move — 

Page 26, after line 24 — To insert — 

(7) The Minister, within 14 days after a direction is given, is to cause a copy of it to be published in 
the Gazette and, as soon as is practicable, is to cause a copy of it to be laid before each House of 
Parliament or dealt with under section 268A. 

Once again, if we look at what this proposed section seeks to achieve, it will allow for the owner of land or another 
prescribed person to apply for a direction if there is a conflict with a determination on a development application. 
Members can look at this legislation and the reason that I think it is important that some oversight is put into this. 
Once again, this legislation invites the intervention of executive government and, indeed, the commission to consider 
a development application outside the normal process on the request of a proponent. We have talked about the 
opportunities for corruption. I am not accusing any public servant of corruption, but I am saying that the opportunities 
for corruption exist in these very sorts of scenarios. If a proponent for a development application out of which they 
might make a lot of money seeks a divergent approvals process to that which they would normally be subject to, 
there is a risk that the public servants and the decision-makers involved in the decision-making process and the 
proponent might come to some sort of arrangement. That is why a reporting requirement is important when these 
decisions are being made and when development applications are being approved under an expedited process and 
a variation to the normal process. That is what this amendment seeks to achieve. As I said, it is consistent with the 
language already in the bill and consistent with language in section 246. Each of my amendments are identical; they 
just relate to different aspects of clause 4 and different sections of the bill should the bill pass through the two houses 
of the Parliament. 

Mr Z.R.F. KIRKUP: I would like to hear more from the Leader of the Opposition. 

Mrs L.M. HARVEY: As I said, I am not prepared to labour the point, because the minister has made her point really 
clear. I think that my amendment introduces a significant governance improvement in a process that potentially is 
open to corruption. I reiterate: I did not give this to the minister five minutes ago, before I moved it; I gave it to 
the minister at the first available opportunity I had today—that is, within minutes of the beginning of the consideration 
in detail on this bill. Yes, in a perfect world, I would have put these amendments on the notice paper and contacted 
the minister, but I do not live in a perfect world and neither does the minister. It is what it is. I am, as I said, 
proposing amendments in this chamber, which is consistent with the very way that the minister and her colleagues 
conducted business when they were in opposition. This is the Westminster system. We bring amendments to this 
place if we think that they can improve the bill. 

Several members interjected.  

The SPEAKER: Thank you, members.  
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Mrs L.M. HARVEY: Members might recall that during debate on the Voluntary Assisted Dying Bill 2019, many 
members in this chamber brought forward amendments to that legislation. 

Ms R. Saffioti: That’s quite different. 

Mrs L.M. HARVEY: It is legislation. None of them were accepted in this chamber; the vast majority of them 
were accepted in the other place. 

As I said earlier, we are one party. We are not the Liberal Party in the Legislative Assembly and the Liberal Party 
in the Legislative Council. We all have a responsibility and a desire to be consistent throughout both houses of 
Parliament when it comes to handling legislation. I bring this amendment forward in good faith. The minister 
has had it now for eight hours to consider whether it can be incorporated into the bill—eight hours. I think 
the ministerial advisers have probably already given a decision to the minister as to whether these amendments 
will work, but the minister just does not want to engage because she has taken umbrage at the fact that she was 
not given notice of these last night, prior to my even having drafted them. Anyway, it is the minister’s call—
her decision. 

Ms R. SAFFIOTI: I think that deserves a couple of responses. One Liberal Party! When did that happen? When 
did the one Liberal Party happen? Am I to understand that the Liberal Party’s position is that these are the three 
amendments? Is that what I understand?  

Mrs L.M. Harvey: No.  

Ms R. SAFFIOTI: No! So there are no more amendments apart from these three, because this is the Liberal Party 
position? 

Mrs L.M. Harvey: No; these still have a long way to go. 

Ms R. SAFFIOTI: The Leader of the Opposition said that she took this to the party room and this is the party room’s 
position. That is what the Leader of the Opposition said: that this is the party room position. One Liberal Party—
so this is the extent of the amendments. That is what I understand to be the case. That is what the Leader of the 
Opposition said. If the Liberal Party is one Liberal Party, these will be the three amendments. The Leader of the 
Opposition said, “Why should the Legislative Council have all the fun with amendments? We want to discuss 
amendments here.” These are the amendments that the Liberal Party has put forward, so I understand that that is 
the Liberal Party’s position. That is what the Leader of the Opposition said—one Liberal Party. 

An opposition member interjected. 

Ms R. SAFFIOTI: No, that is what the Leader of the Opposition said. Again, I do not want to go back to how I was 
treated during my time in opposition—but let me go through it! Do members think I ever got back a letter from 
a minister when I wrote to them? Ministers never used to even sign letters to members of Parliament—never, ever.  

Several members interjected. 

The ACTING SPEAKER: Members! Thank you, members on both sides. The minister will be heard in silence. 
The opposition leader was heard in silence. No interjections. 

Mrs L.M. Harvey interjected. 

The ACTING SPEAKER: Leader of the Opposition, I call you to order for the first time. 

Ms R. SAFFIOTI: I remember when the Leader of the Opposition did a forum in Ellenbrook in my electorate with 
the Commissioner of Police and she did not invite or notify me and then she misled people when she said that the 
police were not there. I remember that, too, Leader of the Opposition. 

Mrs L.M. Harvey: Do you like the police station I built you? 

Ms R. SAFFIOTI: That I campaigned for? In her desperate attempt to get Natasha Cheung elected, she made 
a desperate plea in the last few days before the 2013 election because she thought the Liberal Party was going to 
win my seat. I remember election day in 2013, when Colin Barnett came to the Ballajura Community College with 
the cameras because he was so confident. The Liberals threw everything at my seat, including promising to build 
a police station in Ballajura, even after they had said time and again that it was not deserved. 

Several members interjected. 

Ms R. SAFFIOTI: Yes, they did—one Liberal Party. 

From my understanding, they want to have all the fun with the amendments. This is the package of amendments 
that the one Liberal Party has decided on, so that is the package of amendments that we will consider. 
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The exact words of my learned adviser Stephen Ferguson are: “I am an expert planning lawyer, but not an expert 
drafter; only Parliamentary Counsel is.” The idea that I would try to get Parliamentary Counsel, with all the 
pressure he has been under, to go through all this within a couple of hours was not something that I was going to 
subject myself to. 

When we talk about respect, we talk about process. As I have said, I know that drafting is difficult. No; let us go 
back to the amendment. I do not remember any amendment that I ever put up being accepted by the then government. 
Not one amendment that I put up was accepted by the then government. There is this whole idea that when the 
Liberals were in government, they were so pleasant. They were so pleasant to us! Do members remember that? 

Mr P. Papalia: I remember the guillotine. 

Ms R. SAFFIOTI: I remember the guillotine. I remember walking into the chamber with a bottle of water when 
I was seven months’ pregnant with twins and the then Premier yelling at me for bringing in a bottle of water 
because it was not in a glass. I remember that. I remember a lot of things about how I was treated in opposition, 
so do not try to pretend that you guys were nice to us, because that was not the case. 

In relation to this amendment, I am the Minister for Planning. If members opposite wanted to make amendments, 
I was there. If they do not have—I do not know what it is—the ability to come to me and say, “Let’s talk about 
this”, I am sorry, but they will have to reconsider how they approach these things. When we dealt with the strata 
title legislation, we worked effectively. We took proposals. We took the member for Cottesloe out there. 

Mr D.A. TEMPLEMAN: I am interested in this line of thought, so I ask the minister to continue. 

Ms R. SAFFIOTI: We worked effectively on the strata title legislation. We accepted amendments. We helped 
draft the amendments. Do members remember that? Members have seen that, as a minister, I am prepared to do 
that. Last Wednesday when I stood in this place, I did not say that I wanted to ram this legislation through in a day. 
I said that I wanted to work with the Liberal Party; I said those words. If members opposite want to ignore what 
I say, they can keep doing that. This is what I have said: I am willing to work with the Liberal Party. I have said it 
dozens of times. I have texted members opposite with my direct phone number. Do members think I ever got 
a minister to text me on anything? No. 

Mr F.M. Logan: They certainly wouldn’t give you their phone number. 

Ms R. SAFFIOTI: They would not give me their phone number. I am sorry that members opposite did not have 
the ability to come to me and say, “We’ve got amendments; this is what we’re seeking to do.” It was obviously 
clear from 10 o’clock yesterday that they knew what they were seeking to do. We could have drafted them, but 
they did not do that. This is not how I want it to be. I want to work together because this is significant reform. The 
Leader of the Opposition comes in here all the time, and butter would not melt in her mouth. She treats people with 
disregard and disrespect. In this case, she has disrespected me as a minister. She also wants to put more pressure 
on people who have already been operating under immense pressure. 

The Leader of the Opposition has had a week. If we had known the intent of the amendments, we would have worked 
together and done it. It is as simple as that. The Leader of the Opposition chose not to do that. The Leader of the 
Opposition is now trying to recreate history. The Liberal Party under Colin Barnett was very pleasant to us when 
we were in opposition! No-one believes that! Everyone knows what it was like. I have been in politics for a long 
time. I know how ministers used to treat me when I was in opposition. I have seen, honestly, some of the things 
that happened under that previous government, in particular when I was going through some serious issues. So 
please do not try to recreate history about how the Liberal Party treated the Labor Party back then. 

Mrs L.M. HARVEY: I want to clarify the minister’s take on what I have said. As the minister said, Hon Tjorn Sibma 
submitted a large number of questions that came out of our party room discussions. We fully expect that as a result 
of the responses that we received, other amendments to this legislation will be proposed in the other place. 

The amendments are very clear. A planning lawyer who worked with me said that these are simple amendments 
that they thought would be acceptable, would work, and would be easy to draft, because they are consistent with 
the legislation. Those are the three amendments that I have brought to this place today. There will be other 
amendments. As we debate this legislation, we will flag areas of this legislation to which we believe amendments 
will be moved in the other place to some other clauses. That will happen. The Liberal Party made a decision that 
this legislation was pretty edgy and complex, and that it needed to have some transparency. Hon Tjorn Sibma will 
go through the very comprehensive answers that were provided by the minister’s advisers. We appreciate the 
effort they have put into that. It is highly likely that out of those responses, further amendments to this legislation 
will be proposed, and they will be put in the Legislative Council with the concurrence of all members of the 
Liberal Party. In the very short time that we have had, these three simple amendments around governance and 
transparency, which are consistent with the act that is already in place, were seen to be easy amendments to 
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bring to this place—low hanging fruit, if you like. I know the minister is committed to good governance and 
transparency. That is why I thought the minister would seek some advice on these amendments and agree to 
them in this place as a sign of goodwill in debating with the opposition and in saying that she wants to work 
with the opposition. 

This was not a test. These are three amendments that we have ready to flag. In response to the 57 answers that 
were submitted to Hon Tjorn Sibma, the Liberal Party will move other proposed amendments. Those amendments 
will be put through the normal process, because we have a bit more time before this bill will be debated in the 
other place. That will enable parliamentary counsel to consider those amendments, draft them and have them 
appropriately dealt with. In the short time we have had to submit amendments between when we received this 
bill and consideration in detail, we have come up with these three amendments. We came up with these 
amendments in a very short time frame, with the limited resources that we have, and with the pro bono efforts 
of some planning lawyers who have assisted me. I suspect that as we go through the rest of these clauses, we 
will flag the problems that we see and will propose more amendments. In the interests of moving on, given that 
it is already nine o’clock, I will sit down. I hope this will go to a vote. Opposition members have many questions 
about the clauses of this bill, and certainly they will flag where we perceive amendments are likely to be moved 
in the other place. 

Ms R. SAFFIOTI: There are a couple of points. The Leader of the Opposition said that questions were sent by 
Hon Tjorn Sibma as a result of discussions in the party room. Those questions were sent on Monday, before the 
party room met, as I understand. I am trying to follow this. The Leader of the Opposition said that issues were raised 
in the party room and that subsequently the questions were sent. That is completely wrong. The two “Liberal Parties” 
have emerged quicker than I thought they would! If the Liberal Party wanted to move amendments, why not have 
a good look through the legislation and do a package of amendments? Why bring out three amendments? The 
Leader of the Opposition said that the Liberal Party had agreed on these three amendments, but now we understand 
that there are more amendments. 

Mrs L.M. Harvey interjected. 

Ms R. SAFFIOTI: Okay. The Liberal Party either supports the legislation or it does not. The factions of the 
Liberal Party have already come out to play. Every Liberal Party member who spoke on this bill had a different view 
on it. They cannot keep it together for two days in the Legislative Assembly. I really hope that the Liberal Party can hold 
things together in the other place. I really hope so, because already we have seen two, three or four Liberal Parties 
emerge. They have just held it together in this place; I sense it is cracking, but they are trying to hold it together. 

Why bring in these three amendments? Why walk into this chamber and say, “These are the Liberal Party’s 
amendments; we’ve agreed to them”, and then say, “They’re not the real amendments; we’ve got other amendments”? 
The Leader of the Opposition said that as a result of the party room discussion, Hon Tjorn Sibma put some questions. 
That is not right; they were put before the party room meeting. 

Again, if the Leader of the Opposition wants to talk about goodwill in this place, she had an agreement to bring in 
the Liberal Party’s amendments but she refused to come and talk to the minister about them. Basically, the Leader of 
the Opposition disrespects government ministers all the time. The Leader of the Opposition believes that opposition 
members should be treated so well, but even though we clawed our way into government and became ministers, 
we do not deserve any respect! I am sorry but that does not happen. The Leader of the Opposition has to treat people 
well, and if she wants to work with us, talk to me. Again, talk to me. I was available for 10 hours. The Leader of 
the Opposition had a party room agreement, but no-one came to tell me about those amendments. Obviously, the 
Liberal Party has a good little planning lawyer working for free. That is great; that is very good. I suspect that 
these amendments were drafted a while ago. 

Mrs L.M. Harvey: This morning. 

Ms R. SAFFIOTI: It was this morning—it changes. 

Mrs L.M. Harvey: At about 11 o’clock. 

Ms R. SAFFIOTI: It was 11 o’clock—the story keeps changing. Those amendments were put to the party room 
yesterday and now they were drafted today at 11 o’clock. Nothing is very consistent. 

Leader of the Opposition, this is significant reform and I want it treated seriously. If the Liberal Party is working 
on other amendments, why try this on today without talking to me about it? It seems like a little stunt that has not 
quite worked. As I said, we will see whether there is one Liberal Party or two Liberal Parties. We know there are 
two Liberal Parties. Managing legislation across both chambers is very difficult, because the Liberal Party does 
not have a unified position on so many issues. This is a test. If Liberal Party members want to gut the bill and destroy 
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it, they should do that. But this is a strong bill that will help Western Australia’s economic recovery and I urge 
members opposite to put aside petty politics and work together to get this bill through. 

Mr R.S. LOVE: I am sorry that it is only the member for Armadale — 

The ACTING SPEAKER (Ms S.E. Winton): Thank you, member for Moore. 

Mr R.S. LOVE: This will be the third time we will vote on basically the same amendment, although it appears in 
three different parts of the bill. It is important to at least put something on the record about what the Nationals WA 
are doing. We supported the opposition’s amendments in the previous two votes and I expect we will probably 
support the opposition’s next amendment. The minister will know that I talked about the need for transparency in 
my contribution to the second reading debate. I think this amendment increases transparency, whether or not the 
wording is fully appropriate. I accept the minister’s concerns about the need to ensure that the drafting is done 
properly and works with the bill. The amendment is simply asking that when the minister gives a direction, it be 
published in the Government Gazette and “a copy of it to be laid before each House of Parliament.” It then continues, 
“or dealt with under section 268A.” This seems a bit redundant because that is exactly what section 268A states in 
the miscellaneous provisions of the Planning and Development Act. Nonetheless, it does not conflict with those 
provisions. Section 268A covers a range of matters when the minister gives a “copy of an order, improvement plan 
or direction to be laid before each House of Parliament”, and it lists how that should happen. I have no problem 
with what is being proposed in this amendment. The National Party has not considered it fully but I suspect that if 
it appears in the upper house, we will probably support it, and we will support it here. 

Division 
Amendment put and a division taken with the following result — 

Ayes (14) 

Ms M.J. Davies Mr Z.R.F. Kirkup Mr J.E. McGrath Mr P.J. Rundle 
Mrs L.M. Harvey Mr S.K. L’Estrange Dr M.D. Nahan Mr A. Krsticevic (Teller) 
Mrs A.K. Hayden Mr R.S. Love Mr D.C. Nalder  
Dr D.J. Honey Mr W.R. Marmion Mr D.T. Redman  
 

Noes (29) 

Ms L.L. Baker Mr W.J. Johnston Mrs L.M. O’Malley Mr D.A. Templeman 
Dr A.D. Buti Mr D.J. Kelly Mr P. Papalia Mr R.R. Whitby 
Mr J.N. Carey Mr F.M. Logan Mr S.J. Price Ms S.E. Winton 
Mrs R.M.J. Clarke Ms S.F. McGurk Ms M.M. Quirk Mr B.S. Wyatt 
Mr M.J. Folkard Mr K.J.J. Michel Ms R. Saffioti Mr D.R. Michael (Teller) 
Ms J.M. Freeman Mr S.A. Millman Ms J.J. Shaw  
Mr T.J. Healy Mr Y. Mubarakai Mrs J.M.C. Stojkovski  
Mr M. Hughes Mr M.P. Murray Mr C.J. Tallentire  

            
Pairs 

Ms L. Mettam Mr R.H. Cook 
Mr P.A. Katsambanis Mr M. McGowan 
Mr K.M. O’Donnell Mr J.R. Quigley 
Mr I.C. Blayney Mrs M.H. Roberts 
Mr V.A. Catania Mr P.C. Tinley 
 

Amendment thus negatived. 
The ACTING SPEAKER: The question is that clause 4 stand as printed. 
Mr D.A. Templeman: Aye! 
Dr D.J. HONEY: There is no point in trying to rush it through, Leader of the House. 
Mr Z.R.F. Kirkup: He might try! 
Dr D.J. HONEY: He might try, but it would be wrong because clause 4 is, perhaps, the core of the whole bill, 
although there are other important clauses. 
I now want to discuss proposed section 272. From our discussions and second reading contributions, the minister 
knows that one of the big concerns we have about this bill is that it will give a single person, in this case the 
Premier, an enormous amount of power. As we know from discussions with developers, the difference between 
having to go through the formal process and going through this process could be worth many millions of dollars. 
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Although we see that on the state side it is a way of getting projects done more quickly, on the developer side it is 
something that will substantially reduce the costs of the process. 
We have been at pains to make very clear that we make no assertions at all about the minister or the Premier. We 
do not mean that just as a form of words; we mean that genuinely. I have no doubt that the minister would not 
engage in anything untoward, or that the Premier would either. In the past, there have been some characters who 
we would not be so confident about. This could make the Premier a target for people who wish to get things done 
quickly. They could be good people who want to do things and generally want to get on with their projects. That 
is fine, but there is a very powerful commercial interest in influencing the Premier. Was there consideration of 
another mechanism that would take it out of the political sphere and take the power away from an elected member 
of Parliament? Did the government look at having a small committee of two or three senior bureaucrats that could 
do that and take it out of the political sphere? I am interested in whether the government looked at that. I understand 
that that option may be available in other jurisdictions under certain circumstances. I just want to know the range 
of options that the government considered for that. 
Ms R. SAFFIOTI: I will make three points about this question. First of all, ministers have significant power across 
different portfolios. The Minister for Mines and Petroleum is not here, but he, for example, has very significant 
decision-making powers that can impact the value of stocks, the value of projects, and whether projects go forward. The 
Minister for Environment has similar powers. There is a very big role for ministers in ministerial appeals and they have 
very direct power. This bill does not give us decision-making power. It gives the minister and the Premier, through 
the cabinet process, a referral power—that is, to refer a project to a pathway. This bill does not give the Minister for 
Planning or the Premier any more power than currently exists for other ministers around the cabinet table. 

I will add a couple of other things. I have said this before, but as Minister for Planning I already sign off on scheme 
amendments, which are very significant instruments. Any concern the member may have about how processes are 
run are there across government and will always exist. Ultimately, as I have said, someone always has to make 
a decision. There are always processes in place to make sure that those decisions are made well and in the public 
interest. That is the test of any government and any public service.  

I will say one thing about the process: the original proposal put forward by the department was that cabinet would 
be the decision-making body. One of the original ideas that was put forward was that cabinet would become, in 
a sense, the Western Australian Planning Commission—that is, the decision-making body for significant projects. 
I was very keen not to do that because I believe that an independent statutory body is the very best decision-maker 
for these types of projects. Ultimately, someone must be the decision-maker and there must be a process, which is 
a significant pathway. We could always argue that some projects would not fit into the categories in the bill and 
that we should adjust the levers from $30 million or X number of dwellings. We could debate forever adjusting 
the hard criteria and what falls inside and what falls outside that criteria.  

However, we must ask ourselves whether there is another pathway, and that is the referral pathway. I reiterate 
that that does not give the Premier, the cabinet or the minister the decision-making power for an application. 
The application is referred through that pathway. That is a significant difference from what I think members 
opposite understand it to be. The Minister for Mines and Petroleum has far greater decision-making powers—
absolutely significant powers—than this bill will give the Minister for Planning. The Minister for Environment 
has significant powers. The projects for which they have greater significant powers have wider economic and 
stock market implications than anything that will be considered under this bill. Consideration was given to 
alternatives. As I said, one of the alternatives that I did not take forward was for cabinet to become the 
decision-making body as the significant pathway. Instead, I felt it was much better for the WAPC to become 
the decision-making body. 

Dr D.J. HONEY: I thank the minister. I appreciate that neither the Premier nor the Minister for Planning will have 
the decision-making power, particularly in relation to the COVID powers, and that the pathway when a project is 
referred to the WAPC will be substantially shorter. I understood the minister’s response and I thank her for it. 

Does proposed section 272(4) mean that applications that are already in place can be moved into this new process 
once this bill is assented to by the Governor? 

Ms R. SAFFIOTI: That is correct. It allows projects to move into this pathway, but we do not envisage that will 
happen because it would be a huge risk. If a project is 50, 80 or 90 per cent down the pathway, it would not be a viable 
option to do that because there will be no guarantee of success through the WAPC pathway. However, it may be of 
interest, for example, to sort out through this pathway a significant conflict between Main Roads and a development 
application that would normally be sorted out in the State Administrative Tribunal. 

Dr M.D. NAHAN: In my contribution to the second reading debate I made the point, and the minister replied to 
it in the second reading reply, that the bill contains a number of transparency mechanisms. They are important. 
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I accept that someone has to make a determination on what a state-significant project is and that there has to be 
a variation agreement. That is sensible. I think we do that for state agreement acts, and New South Wales does it 
extensively. I have no problem with that. Can the minister describe to me, and indicate once more—I think she 
has done it partly—the transparency mechanisms for when either the Premier or the minister identifies a project 
as a state-significant project under proposed section 272? In New South Wales, the local council and surrounding 
residents are notified in writing of a state-significant development and an advertisement is placed in the statewide 
or local newspaper, which can be done electronically. NSW goes through the process of declaring the project 
a state-significant development, indicating that in writing and also putting the rationale for that choice on a website.  

Ms R. SAFFIOTI: We were discussing finalising the guidelines, for example, for the criteria before the four o’clock 
break. It is envisaged that basically the minister would get an application, seek advice from the department and 
then make a recommendation to the Premier, who would take it to cabinet to ensure other ministers were involved 
in the discussion and that people believed that it deserved to go on the significant pathway. We envisage that we 
would make that public in some way within 14 days of the cabinet decision. That is what we are planning to do. 
That is a transparency. Once it is referred by the assessment team to that pathway, the assessment team will go out 
to the community and do the community engagement under the radius model. The member for Moore is not here, 
but, for example, if there was a regional project, in writing up any recommendation to the Premier, I would seek 
local government advice. There is a list of regional projects currently before the development assessment panels, 
which I wanted to give to the member for Moore because he asked about it. There may be controversial projects 
that the community has been fighting for 20 years. I may not be aware of that and that may come to me. I would 
seek local government advice, in particular, on those projects, because the government would have a good 
understanding of the history and the ability of the project to succeed in any environment. That is the process that 
we plan for that. We are finalising our guidelines which, again, we will distribute, hopefully, by early next week, 
to give the party another week to look at it before any further consideration. 

Dr M.D. NAHAN: There is a possibility for a development already on an existing pathway to reboot and go on 
this one. I would like to get the minister’s confirmation that this will not apply to North Stoneville. I think the 
minister will agree to it. Just as an aside, is this envisaged to apply to subdivision developments? 

Ms R. SAFFIOTI: No; this is for development applications. In the planning world, trying to define a development 
application versus a precinct is very difficult, but we are not using it for subdivisions, and it will not apply to 
North Stoneville. This is for DAs. Later, we might discuss it for improvement plans, but it is not for subdivision 
structure plans; it is for development applications. 

Mr W.R. MARMION: On the same thing, my question would be similar to that of the member for Cottesloe, but his 
question was about a project that might go to the Premier for referral. If we go back to proposed section 271, I am 
interested in a project such as the Chellingworth project, which is going through a process. Proposed section 271 says — 

During the recovery period, a person may make a development application … 

Can the application for Chellingworth use proposed section 271, even though it is going through a current process? 
Because it complies with all the requirements of being worth over $30 million, can it become a significant project 
under this legislation if it is already being processed? 

Ms R. SAFFIOTI: I cannot give a definitive answer about every project in the system, but I would say about that 
one that the city is using the statewide design review panel, and the member read out the commentary of the panel. 
I have heard a lot from the design review panel about what it believes about that project. I think that this process 
of having a significant pathway will give significant weight to design review panels, because these are significant 
projects. I think it would be a huge risk for any development if they do not get positive feedback from the same 
DRP that would, for example, be advising the Western Australian Planning Commission. It would be a huge risk 
to pull the project out and start again, given that it would probably be the same DRP giving the advice. I think 
design review and the design review panels will be of huge benefit to planning in Western Australia and will also 
give the public a lot of confidence about the quality and scope of the build. The member raised a particular project 
and some of the commentary about the plot ratio. As I said, if a developer is not winning with a DRP, and that 
same DRP would be advising the Western Australian Planning Commission, I think it would be a very ambitious 
idea to pull it out and think they would be more successful next time. 

Mr W.R. MARMION: I appreciate the answer, but the minister has not ruled out the possibility that a proponent 
could submit a revision of their project. I am not talking just about the Chellingworth Motors example. A proponent 
could revise their project and decide that this time they would use proposed section 271. I guess I should make the 
question a bit more precise: are they precluded from using proposed section 271 because they went through 
a previous process? 
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Ms R. SAFFIOTI: No, they are not precluded. As has been advised, this happens all the time. Basically, when 
a project is going down a particular path and the proponent does not think it will be successful, it may change the 
scope and design of the project and resubmit it. This would happen with a development assessment panel. I make the 
point again: the idea that the DAP process is not being questioned or argued about by the community at the moment 
is false. The DAP process, and the SAT determinations that normally follow in these cases, have been widely 
commented on and argued about by many members of the community. By going down a significant pathway, using 
design excellence and looking at the entire project, I think the WAPC will, in a sense, be very cautious with its 
decision-making power. I think it will also make sure that key aspects of this government’s priorities, like design 
excellence, are at the forefront of every decision. 

Mrs L.M. HARVEY: A couple of big developments in my electorate went through very truncated planning 
processes. One of them is the Karrinyup Shopping Centre redevelopment, which is a mixed-use residential and 
entertainment precinct and obviously a retail revamp. That is on its way now, which is fantastic. I presume that 
developments like that would potentially fit that criteria, given that they are certainly in the value paradigm. I know 
that redevelopments were proposed for Westfield Booragoon Shopping Centre and Westfield Innaloo Shopping 
Centre, but they have now been mothballed—we obviously have some trying economic times for retail at present. 
For some of those developments that have approvals in place, the proponents considered that some of the conditions 
placed on them were somewhat onerous in some of those circumstances. If developments that have been approved 
but mothballed still have a valid four-year construction time frame, are they able to repackage and resubmit through 
this process? 

Ms R. SAFFIOTI: They can resubmit, but I suspect it would be a timely and costly process. In relation to existing 
conditions, I do not see that that would be something that would happen with the projects the member outlined. 
The two key interactions for shopping centres in particular and major activity centres are public transport and roads. 
I raised the example this morning of Albany Highway around Westfield Carousel Shopping Centre. We need to be 
much better at planning for major activity centres that are car based. We can look at all the major shopping centres. 
I think Carousel is very difficult to manoeuvre around. 

Mr W.J. Johnston: Terrible.  

Ms R. SAFFIOTI: It is terrible. The council was struggling with Westfield, which is a major firm, and then there 
was Main Roads WA and the Public Transport Authority. With shopping centres and other high-use areas, that 
interaction between Main Roads and the Public Transport Authority needs to be considered early. Rather than 
trying to effect a good outcome by sticking by some policies, actually working on a plan and having that discussed 
at the front end will be very important. However, I do not think this will be used to change some conditions. As 
I said, I think most shopping centre improvements have development approvals but they do not have the finance 
or some decisions have been made. Today, I saw some significant decisions being made by David Jones that are 
quite startling about the reduction in its revenue and closing down stores, which, again, is not good. 
Another point was made about the DAs. As part of the initial COVID response, we extended everyone’s existing DAs 
by two years, so all the current projects out there already have a four-year DA window due to the impacts of COVID. 
Mrs L.M. HARVEY: The minister mentioned the issue around Main Roads and the Public Transport Authority, which 
is very much a case in point. Under the definitions on page 4, I want to clarify the description of “legal instrument”. 
Proposed paragraph I states — 

any enactment, other than this Act or an enactment covered by paragraph (b); 
I wonder what other acts might be considered in that, because far and away the complaint that I get the most from 
proponents of developments is that they cannot get past the crossover arguments with Main Roads. I am wondering 
whether reference to the Main Roads Act can be prescribed by regulation, or, by virtue of this definition, could the 
decision-maker bypass the Main Roads Act in trying to facilitate an approval? 
Ms R. SAFFIOTI: Yes; proposed paragraph I includes Main Roads and it includes any other legislation that affects 
a planning decision. Main Roads will be a key referral agency, but the special power in this is the conflict resolution. As 
I said, conflict resolution involving Main Roads and development approvals usually happens at SAT, so it delays projects 
and costs everyone a lot of money, including government departments. We are therefore trying to address that conflict 
resolution earlier and in a tighter time frame while looking at the entire development. Planning is always about where 
the final decision rests, who makes the final decision and how prepared they are to make those decisions. I do not want 
to insult SAT, but I have seen some SAT decisions that have made me question some of its planning decisions. It is 
always a question of where the decision rests and how we resolve conflict. The main conflict is primarily about road 
access. However, again, I hear both sides of the story. I hear Main Roads’ version, which might be that the developer 
came in and was told exactly what was possible and not possible, but it continued on its merry way and ignored that 
advice, but then it came back and said that it could not have the access. I hear both sides of the story. As I said, these issues 
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are presented to me because I am minister for both portfolios, but that should not be the formal process. The process 
should be done, in this sense, by the WAPC, but if the conflict continues, it should be dealt with by me and the Premier. 
The very, very interesting thing about planning decisions is that someone has to pull it together and look at the whole 
impact on the community. That does not happen currently until it hits SAT, which is called to arbitrate on what is the 
right outcome about a particular DA. It is about trying to bring that forward and giving it proper consideration. 
Dr D.J. HONEY: I want to go to proposed section 275. I do not know whether other members might want to talk 
about proposed sections in between. I will defend my leader a bit on this. This is a very complex bill to read in 
a couple of days. As the minister knows, I take this extremely seriously and I have put in the spadework to understand 
the detail. Moving backwards and forwards in correlating this bill and the blue bill, does, to say the least, limit 
progress. It is very hard to go backwards and forwards. Some of the terms and phraseology are very legal. I was trying 
to understand the meaning of this in proposed section 275. Perhaps I can put it in very broad terms, if the minister 
likes, rather than going through each section in agonising detail. Does this mean, in effect, that a court is excluded 
from intervening in this process? Proposed section 275(2) states — 

Subsections (3) and (4) apply in relation to any legal instrument that would, apart from this Part, regulate, 
or otherwise apply in relation to, any of the following — 

(a) the making of the development application; 
(b) the development application itself; 
(c) the consideration … of the development application. 

Does that actually exclude a court from intervening in this process by using, for example, an injunction or some other 
legal review process that would normally be available to it? Obviously, the reason for this concern is we have the 
three pillars of government—the legislature, the executive and the courts. When I read this, it raised a red flag for me. Is 
that actually excluding normal processes that would be available, for example, under our existing planning process? 
Ms R. SAFFIOTI: The courts will still be involved in that, in particular via the State Administrative Tribunal, so 
that does not reduce, diminish or remove that role in any way. 
Dr D.J. HONEY: Just to be clear, my understanding of this process—again, it may help speed up some questions 
later on—is that the only role the SAT has that I could see in the whole process was that developers could appeal 
to the SAT if a development proposal was rejected. I did not see any other way in which the SAT could intervene 
in the process. It is a genuine question. The only part of the bill that specifically refers to the SAT is that developers 
are specifically enabled to appeal to the SAT if a development proposal is rejected once it goes through all this 
process. It would be good if the minister could clarify this example: if a council or a directly affected resident is 
unhappy, who would have the capacity to go to the SAT to intervene in this process? Perhaps the minister could 
explain, in lay terms, what that means. The legislation refers to “legal instruments”. What does that term mean? 
Ms R. SAFFIOTI: In answer to the first question, the appeal process is exactly what happens with development 
assessment panels. Currently, if a proponent is not happy with a DAP decision, they can appeal to the SAT. I also have 
the ability to potentially call in that appeal and make the determination. As I said, it does not happen a lot. I think I have 
used it twice—once for the Woodside workers’ camp, I think, and once for the Civic Heart project. Previous ministers 
have called in decisions, too. Those appeals apply to the proponent. I think what the member is asking about—whether 
other people have rights of appeal—is the concept of third party appeals. That has been a hot topic of discussion in the 
planning world of Western Australia for many, many years but is not something that we are proposing to introduce.  
I will give the member some better definitions of that proposed section, if I can. This is, I suppose, a key area of 
discussion. It may be that the contention is that this again reiterates that the Western Australian Planning Commission 
gives due regard to other laws but is not bound by those. The aspect of the bill that makes this pathway different, 
I suppose, is the concept of “due regard”. For example, we have had discussion and consultation on the Swan Canning 
Riverpark. The Minister for Environment was included in discussions on this. It gives projects that would fall into 
that legislative area the ability to go down this pathway.  
We believe that is important because tourism projects are normally around pretty places, including the Swan River. 
No project should fall into the Swan River protected area, but some may. Again, this is about making sure that the 
WAPC gives due regard to legislative instruments, but it is not bound by legislative instruments. 
Dr D.J. HONEY: That is clear. Certainly, the phrase “due regard” is concerning. I understand that it could be 
convenient to not be bound by law, but only have due regard to the law. However, that will, potentially, significantly 
reduce protections that, through legislation, the community has considered important in other planning matters. The 
minister has made the answer very clear, so thank you. 
I want to dig down a bit. I am not a lawyer—there are a few in this place—but will proposed section 275, for example, 
prevent someone lodging an injunction if they believe that the process has not been followed correctly? I am 
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burrowing down on whether this, in effect, excludes review by courts. I am not referring to the SAT necessarily; I am 
referring to other courts also. 
Ms R. SAFFIOTI: Again, I am not a lawyer, but I think that that relates to judicial review and the process will still 
apply. I think the original question was: does it remove any court process? The answer is no. The SAT and judicial 
review elements continue. 
Mr R.S. LOVE: I want to go back to something that may have been asked earlier. I was called out of the chamber—
I am sorry—so I am not sure whether proposed section 273 was discussed in any detail. If the minister has already 
answered some of these things, point it out to me and I will read it later in Hansard. Proposed section 273 (1) states — 

A development application … must be made in the manner and form required by the Commission and, 
without limitation … 

That proposed subsection was written without any regulation to wrap around it. I read in the explanatory memorandum 
that this is a standalone part so we should not expect there to be any regulations. How will a person know what 
required documents and required information, including manner and form, they will need to lodge a development 
application? This was discussed a little earlier, but I would like to know how the process will be streamlined. 
I am mindful that I was pulled up by a previous Acting Speaker because I was asking too many questions at once. 
Given the fact that no time lines are laid out in the bill for the WAPC to consider and there are no regulations 
around what documents or information will be required in the first instance, how can we make sure that we do not 
end up with a system in which a person who comes forward with a clear idea of what they require is told by the 
commission when they submit their application, “No, we want this”? They then send that in and the commission 
comes back and says, “No, we want this, plus this”, and that goes on and on and on, as it tends to do in planning. 
How will we arrive at a point at which there is a decision and a clear process for people? Can the minister give 
some guidance on that, for the commission? 
Ms R. SAFFIOTI: Proposed section 273 is headed “Supplementary provisions for applications and referrals”. 
Hon Tjorn Sibma asked a similar question. I will give the member for Moore a copy of it later. We were asked 
what manner and form will be required by the commission and what documents and information the commission 
is likely to seek. The answer is that it is a pre-existing term that has been long used within the planning system. It 
basically means that the commission can prescribe an appropriate form and policies that applicants need to follow 
in order to make a valid application. Without such a provision, it would be unclear whether the commission would 
be able to consider inappropriate applications, including those “on the back of an envelope” that do not have due 
regard to proper planning principles and requirements. This is to make sure that we prescribe how the application 
looks and that inappropriate applications are not considered. Does the member have a copy of these? 
Mr R.S. Love: No. 

Ms R. SAFFIOTI: I will get this passed to the member. This is quite a comprehensive list just for reference. He 
now has that. 

Dr M.D. NAHAN: I would like to go to proposed section 275(5) on page 14 of the bill. I want to go back to the 
local planning scheme, because the ability to override the local planning scheme will be one of the most controversial 
issues. I recognise that a lot of local planning schemes are not up to scratch. The minister’s point about the 
development assessment panels—that is, they allow trade-offs for the public benefit—was waffly at best and not 
as expected. Some planning schemes have been updated, have had a substantial amount of community consultation 
and have been ticked off by the minister and perhaps the Western Australian Planning Commission, but I am not 
sure; I am not aware of the role of the WAPC in local planning schemes, so maybe the minister can enlighten me. 
What we are hearing is that we are asking the WAPC to make the decision. It is not the minister’s decision; it is 
the commission’s. Could the minister give me and the community some assurance that the WAPC will not only 
give due regard to the local planning schemes, but also, if the local planning schemes are new and have the support 
of the community, including the local government, adhere to them? I need to have some explanation from the 
minister. In considering these types of issues, on what basis will the WAPC deviate from local planning schemes, 
what is the probability of that and in which areas will it deviate? 

Ms R. SAFFIOTI: First of all, I want to deal with “due regard”, because it is terminology that ministers and 
the member for Riverton, during his time as a minister, will have seen. I will give him the definition of the term 
“due regard”. The phrase is used extensively throughout the planning system. It has a very long history and is 
found in various parts of the Planning and Development Act and supporting regulations. It is already the legal 
requirement for the commission, local governments, DAPs and the State Administrative Tribunal when making 
planning decisions. The phrase is decades old and was in the Town Planning and Development Act 1928 and 
Town Planning Regulations. The phrase is well understood to mean two things as clarified in case law and decisions 
such as Tah Land Pty Ltd v Western Australian Planning Commission and Marshall v Metropolitan Redevelopment 
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Authority: a proper, genuine and realistic consideration and an active and positive consideration. No-one who is 
familiar with the planning system would be surprised that we are using this phrase. 

Proposed subsection (6) on page 14 of the bill states — 

In considering and determining the development application, the Commission must have due regard to — 

(a) the purpose and intent of any planning scheme that has effect in the locality to which the 
development application relates; and 

(b) the need to ensure the orderly and proper planning, and the preservation of amenity, of that 
locality … 

The member asked about the role that the Western Australian Planning Commission plays in local planning schemes. 
It plays a significant role—the key role. I will give him a couple of examples from recent schemes. Subiaco is one. 
Kathy was the lead planner at Subiaco for eight years. The process to update the local planning scheme was initiated 
by the city and submitted to the WAPC; it advertised it and submitted it to the WAPC. The initial draft planning 
scheme by the WA Planning Commission created a lot of community anxiety. For example, there was a lot of 
up-zoning. That was in 2018, as I recall. That went back to the City of Subiaco, which worked with the WAPC to 
nuance the scheme. I think the up-zoning was reduced on 85 per cent of the blocks, and the density was concentrated 
around Subiaco Oval, for example, and Rokeby Road and a couple of other areas. A final determination was then 
made. Not everyone was happy, but 85 per cent of the people who had previously had their blocks up-zoned under 
the draft scheme were relieved. That is an example of the process. It then comes to me. I am the final decision-maker; 
the WAPC comes to me, and I make the final decision. On that decision, we worked a lot with the City of Subiaco, 
and walked the streets, to try to get a nuanced and more balanced approach to development, which was, again, 
density in certain pockets, but not across the entire area. 

I cannot remember whether that scheme has discretion left in it. I am told it does have discretion. 

Dr M.D. Nahan: By “discretion”, you mean it is traded off for some public benefit. 

Ms R. SAFFIOTI: Yes. It depends on whether the public benefits are written in. There may be an ability to weigh 
up other outcomes. The scheme may say that the area has a particular R-code, but discretion is built into that. 
Clause 34(4) of the Planning and Development (Local Planning Schemes) Regulations 2015 provides — 

If the local government is of the opinion that the non-compliance with an additional site and development 
requirement will mean that the development is likely to adversely affect any owners or occupiers in the 
general locality or in an area adjoining the site of the development the local government must — 

(a) consult … 

(b) have regard to any expressed views … 

Basically, it allows variations, but those variations are determined by the scheme. 

The key point of the member’s question is that most schemes have discretion. As I understand it, very few schemes 
do not have discretion. Even new schemes that have been finalised recently have some level of discretion. That is 
because it is very hard to pre-empt all scenarios; therefore, we need to give ourselves some flexibility. 

Mr D.R. MICHAEL: I would like to hear some more from the minister. 

Ms R. SAFFIOTI: As I said, the issue of discretion has caused some community members concern, because that 
discretion has not been capped in any way. That is another issue. We have schemes that guide development, but the 
issue of discretion is about where the debate has moved. That is primarily as a result of development assessment 
panels. A DAP has looked at the scheme and said, “Hang on. Legally, you can go this high if there is a community 
benefit, or if there is a trade-off. What is the balance?” I cannot give the member the percentage of schemes that have 
discretion, but I would say the majority would have discretion. My adviser says that 99 per cent of schemes have 
discretion. 

We then go to the WA Planning Commission. The WAPC has to look at the locality. No-one in their right mind 
would support an extreme building in an area that is currently zoned single residential. That just will not happen. 
It is about giving due regard to the planning scheme and to amenity. I will take the example of a proposed 
development in the member for Cottesloe’s electorate. I think the issue is that it is currently proposed to be two metres 
above the current scheme height. We understand that that scheme is one of the few schemes that does not have 
discretion. The question is: does that project now have to go through a 12-month, 18-month or two-year planning 
scheme amendment to facilitate a development application, or should there be some flexibility by the WAPC if 
that project has community support, is in the right locality, is not out of proportion or out of kilter with the existing 
planning scheme, and has due regard to the planning scheme? 
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They are the issues that we are trying to address with this bill. It gives flexibility, but there is so much flexibility 
out there that people are not aware of, and there is a disconnect between what people think they can do and what 
legally can be done. I bring that disconnect back to the point that councils have to put more effort into their local 
planning schemes and planning policies. A key issue with this legislation is that it will elevate the importance of 
planning policies. We are engaging with the community at the front end and asking, “Where do you want the height? 
Do you want it here or there?” We are actually having that discussion up-front so that people are aware of the areas 
that can have five storeys and the areas that can have 10 storeys, and that there might be discretion if the development 
provides a public benefit. We have addressed that the public benefit has to be a real public benefit. I think across 
the state we have let ourselves down because of a lack of consultation and effort to make sure that schemes can 
allow us to meet infill targets in a way that is cognisant of how the community wants to operate. That is why the 
discussions need to be at the front end. We need to get the schemes, discretion and community benefit right, and 
then the development approvals will flow from that in a considered way that the community can understand, 
because that is where there is an absolute disconnect. 

Mr R.S. LOVE: I thank the minister for her comment on discretion. I want to ask about proposed section 275(6) 
and discretion, and the need to balance the various matters to which the commission must have due regard. Before 
I do that, I will make a comment about the minister’s comments on local government planning schemes. The 
discretion available is often limited quite deliberately to certain factors within the scheme that can be decided by 
council or the decision-maker. That is allowed because nobody can claim to have perfect knowledge of the future 
and every circumstance that will come forward, so a little leeway is often allowed within bounds for councils or 
decision-makers to have that discretion. It is not an accident; it has been deliberately put there for a reason. 

In the same way, proposed subsection (6) seeks a balance between the purpose and intent of a scheme; the need 
for orderly and proper planning and preservation of amenity, which is a fairly subjective matter; the relevant state 
planning policies and any other policy of the Western Australian Planning Commission; and the provision in proposed 
paragraph (c), which states — 

the need to facilitate development in response to the economic effects of the COVID-19 pandemic; 

I guess that is a static factor that does not change no matter what the development is. The decision-maker is trying 
to understand the development’s ability to offset some of the negative effects of our economic downturn. In other 
words, the decision-maker is being asked to make some sort of economic judgement about the value of the 
development and its ability to contribute to the state’s development. I am asking for a general comment to get an 
understanding of how the commission would balance all of those things. I refer to the provision in proposed 
paragraph (d) on relevant state planning policies. We have just seen storm events up and down the coast. I think 
there have been discussions about the difficulty people have had trying to talk to the Department of Transport 
about waterfront developments et cetera in other discussions on this matter. How will the decision-maker balance 
the safety or wisdom of putting a development close to a waterfront or somewhere a policy states it should not be 
put with the provision in proposed paragraph (c)? How will the commission juggle those four balls in the air and 
come to a reasonable outcome? 

Ms R. SAFFIOTI: I thank the member for that question. Planning decisions are always a balancing act. The 
member for Moore said that the preservation of amenities is subjective, and he is right. Planning is an interesting 
policy area and portfolio because from the outside, people think there are certain rules and everything can be ticked 
off by an objective assessment, but planning is very subjective. What may look beautiful to one person can look 
awful to another; that is one of the key things. 
Regarding matters to be balanced and considered, schedule 2, part 9 of the Planning and Development (Local Planning 
Schemes) Regulations looks at considering an application for development approval. So many things have to be 
considered and balanced. In any planning decision, whether it is made by the council, development assessment 
panels or the WAPC, a number of interests need to be balanced. That is planning decisions. It means looking at the 
scheme, state planning policies, environmental consequences and the policy of the decision. That is why there are 
referral agencies—to try to balance all the competing interests. The referral agency will say, “This would have too 
much impact on the environment” and it may be ruled out or we can try to counterbalance the impact. It is a subjective 
analysis, but one that has to be made by somebody. Planning is not about ticking boxes; it is about considering the 
proposals in front of us, looking at how they balance and contribute to the objectives of developing the community 
and assessing them against the criteria. 
Regarding economic development, one focus will be on projects that are—we use this phrase a lot in politics—shovel 
ready, which can get off the ground quickly. However, significant weighting might also be given to projects with 
continued employment opportunities. Not only the construction, but also whether projects may deliver long-term job 
opportunities will be considered, and I think that point was made by the member for Riverton. This legislation 
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may also help to facilitate the development of particular industries or encourage particular sectors of the economy 
that would not only generate construction jobs, as I said, but also long-term employment. 
Mr W.R. MARMION: On the same theme, proposed section 275(5)(a) states that the commission is “not limited 
to planning considerations and may have regard to any other matter”. I will give members an example of a referral 
agency not considering a planning matter. I will put on my Main Roads hat. Main Roads might have a planning 
component but it might also have a road safety component. Road safety might mean deaths or lots of accidents. 
This comes up a lot and everyone makes a lot of negative comments about Main Roads. 
Dr M.D. Nahan interjected. 
Mr W.R. MARMION: The member for Riverton mentioned that Main Roads, in its defence, will say, “They came 
to see us. We suggested that the access to this property is best located off this highway because there are great 
sightlines and cars are doing 110 kilometres an hour so there won’t be any accidents.” The developer will then 
design a big building and work out that the best option for the developer will be to put the access road somewhere 
else so it can get another five or six units on the development. It may be that a person says to their project team, 
“But I went to see Main Roads.” They will say, “Don’t worry about that.” Then the architect will develop the project, 
which could cost millions of dollars in design and planning. When they find out that Main Roads does not like 
a particular access point, the minister is put in an awkward position from an economic point of view, which gets back 
to the member’s point about proposed section 275(6)(c), which refers to “the need to facilitate development in 
response to the economic effects of the COVID-19 pandemic”. There is a clash. A terrific building could be built 
for $120 million or the minister can say to the developer that they can build only a $100 million building because 
they have to move the access to the highway. These are difficult decisions to make. I know what decision I would 
make from a road safety point of view, but from an economic point of view, more jobs might be created if a more 
expensive development is built. 
While I am on my feet and because we are going to be jumping all over the place, it would be helpful to know 
whether the minister has considered a flowchart of the different ways of getting a project approved. I know that 
when I worked for Richard Court many years ago, he wanted to do a development somewhere. I will not — 
Ms R. Saffioti: Was it the Bell Tower? 
Mr W.R. MARMION: It was not the Bell Tower. 
He wanted a flowchart. I will not mention the executive director who gave him the flowchart, but when the flowchart 
came through, Richard Court was flabbergasted by how long it would take. I had to be there. I handed it across 
and I could see his eyes. He was flabbergasted! He was lost for words when he saw the chart. The executive director 
very softly said that it would take two years, and only government departments were involved. But he had not turned 
the page! That was just page 1; the flowchart went over two A3 pages. That was more than 20 years ago, but at 
least it was helpful to show the decisions that had to be made. I know that it is probably too late to show it here, 
but for the members in the other house, a flowchart might help them to navigate the different clauses. We are going 
backwards and forwards, but, fortunately, we can almost ask the same questions about all the different clauses 
because they interact. A flowchart would be a very useful mechanism for people like myself to follow the process 
of how decisions are made. 
Ms R. SAFFIOTI: We are doing that and we will have that ready for the other place. 
The member referred to Main Roads. The scenario that the member talked about plays out probably weekly. 
Queensland has created a state referral coordinator. In a sense, we are looking to adapt that for this 18-month period 
to see whether it will work in the longer term. As the minister, I have seen that councils tell developers to check 
with Main Roads, and sometimes they do get pre-lodgement advice. There is a discussion between Main Roads and 
the developer, and after that they come back and lodge the application. The planning officers look at it and refer it, 
properly, to Main Roads. Main Roads often says, “Hang on. This is not what we said.” It happens very late in the 
process, when expectations have been built. One of the key things we are doing with this legislation is introducing 
a pre-lodgement referral meeting. The proponent will meet with the assessment team, which will coordinate the 
key referral agencies in a room to outline their expectations. 
I agree with the member on road safety. Everyone wants an access point in the most visible place to help promote 
their business. Of course that is what people want, but Main Roads has to look at all the safety issues. That may mean 
moving the access road or doing a little parallel side road, which is happening a little more these days. It may mean 
laneway access, and I think that Stirling Highway is an example of this. If it is done properly, some crossovers and 
interactions onto Stirling Highway will be removed. I spoke to the council recently about back lanes and creating 
laneway access to pull traffic away from the highway to avoid the stopping and starting of vehicles on the highway. 
The pre-lodgement meetings are really about a statement of expectations and giving an understanding of what 
would be acceptable, and then working from that. Currently, it is all being done, but in a fragmented way, which 
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means that at the end it is, as I said, like a whodunnit: who said what; when; and who is telling the truth? This is 
trying to bring the discussion forward so there are clear expectations. My first experience was with Carousel. The 
developer said that it was not getting the access it required, but Main Roads said that it told the developer that it 
had to comply with the guidelines. There was no clear line of sight over what had happened and how that had been 
communicated. I agree that road safety is very important, but roads are also about facilitating land use outcomes. 
Trying to get land use outcomes to marry with road safety is a very difficult challenge. 
Dr M.D. NAHAN: We accept that the objective of the bill is to expedite developments because of COVID-19. 
What is the risk of the WAPC making decisions that it would not ordinarily make to get a project over the line 
quickly and making it more profitable? I will use Roe 8 as an example. In the normal course of events, WAPC would 
take Main Roads WA’s decision before that of the Road Safety Council, but because of COVID-19 the WAPC might 
be persuaded to—in the member for Nedlands’ example—take the developer’s side. Is there an issue that because 
of the need to address COVID-19, the WAPC will give more weight to immediate developments than others? 
Ms R. SAFFIOTI: I do not believe so. I think it is about trying to address early the conflicts that would ordinarily 
happen. I have seen how the WAPC operates. I would say that it is quite a conservative decision-making body. 
Mr S.J. Price: Compared to a DAP. 
Ms R. SAFFIOTI: Compared to a development assessment panel; that is quite a good point! 
The WAPC has a lot of directors general. This is no disrespect to DGs, but everyone knows that DGs are naturally 
conservative. They are not risk-takers because to survive in the public sector, one does not take risks. They are 
normally quite conservative decision-making bodies. I would say, for example, that the Mangles Bay recommendation 
was probably a conservative decision. I believe it is a conservative decision-making body compared with DAPs, 
as Stephen said. A lot of directors general are very risk averse and protective of their agencies. If road safety was 
a clear issue, the Road Safety Council would not take risks with people’s lives by bringing forward projects that 
should not be brought forward. That is my commentary on it. The agency will also own the decision in the aftermath. 
It knows that it must own the decision and that if there were negative consequences that could have been foreseen, 
it would not be comfortable with that. That is the way I see the process, especially when comparing the composition 
and operation of the WAPC with DAPs. 
Dr M.D. NAHAN: Will the WAPC’s decisions be recorded somewhere for public perusal and will there be 
discussions about the trade-offs? 
Ms R. SAFFIOTI: The decisions and the reasons for those decisions will be published. 
The SPEAKER: The member for Dawesville. 
Mr Z.R.F. KIRKUP: Thank you very much, Mr Speaker. It is good to see you here tonight. 
I refer to proposed section 275(6), which the member for Moore raised previously. I am keen to understand a couple 
of things about the weighting whereby equal weighting is given due regard across all the aspects listed in that 
proposed subsection. Obviously, the provision that has raised my interest quite a lot is the due regard given to 
facilitating a development in response to the economic effects of the COVID-19 pandemic. I appreciate that this 
bill has been brought to this place to stimulate the economy in response to COVID-19. I will draw on what other 
members have spoken about. Could some relevant planning policies be set aside or given less regard because the 
overriding imperative is to get a project shovel ready, out the door and started so that jobs can be created? Under 
normal circumstances, COVID-19 notwithstanding, would the minister have given equal regard to all the criteria 
that have been laid out? The overriding one becomes COVID-19, so it pushes down the others. I raised this in the 
party room and the concerns about density, for example. Are we likely to see existing local government planning 
policies and amenity issues for density requirements given lesser due regard due to COVID-19 in order to get large 
apartment dwellings off the ground and constructed?  

Ms R. SAFFIOTI: I do not think the WAPC will be making these planning decisions flippantly. In that criteria 
we have tried to encompass “and, and, and”. Basically there needs to be due regard given to all these things in 
consideration. The other point I make is about the concept of good design. As I said, a lot of people come to me 
saying that I am somehow responsible. A particular sign was put up in Nedlands that was quite nasty about me, 
saying that I was responsible for some developments. They all happened under the previous policies and planning 
regime. The fundamental difference in how we develop now is that it starts with good design, and we have design 
review panels, which did not exist previously, and we have Design WA. The important thing about Design WA is 
that it has put out apartment rules, and will be releasing the draft medium density guide in the upcoming months. 
I think that will be groundbreaking in how we view the development of a block. It is extraordinarily well done and 
it looks at how we start with the environment and then we work to the built form, rather than just how many units 
can be stuck on a block. It will fundamentally change how we plan medium density. I think good design is the key 
difference. Like I said, in any law, in any situation, we paint the worst-case scenario. We could say this could 
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happen or that could happen all night—I suspect we might do!—but the reality is that an independent body such 
as the WAPC is not a flippant group of people sitting around talking about how they can make bad decisions. They 
want to make good decisions, do good design and be proud of their work. The role of lawmakers and governments 
is to facilitate good decisions and make sure that we empower those good decisions, and also to give guidelines 
about the product that we want. I think Design WA and the DRP are part of that. 

Mr Z.R.F. KIRKUP: I probably just have one or two questions to continue on this. I do not think I ever said that 
they were flippant, and I apologise if I have given that impression. I do not think the decisions the commission would 
make would be flippant; I think they would be considered. The fact that we are dealing with very complex legislation 
that undoubtedly helps guide decisions shows that they cannot be flippant. I appreciate that the design is one thing, 
and I think there are well designed high-rise apartments all across the world, as an example, but in other local 
governments where there might be established and community-accepted height restrictions in place, are we likely to 
see them set aside because the commission would consider it important to facilitate a larger development than would 
otherwise be anticipated and accepted in that area due to the response to the economic effects of COVID-19? How 
would that be quantified? I say to the member for Moore that I am about to finish, unless there is something more 
to pursue. How is the WAPC going to establish what the development will generate in terms of the response to 
COVID-19? Is it by jobs, by overall project value or local content? If it is overall project value, and it is a particularly 
innovative construction, it could be built and designed overseas and then brought in and established, for example. 
How is the economic impact of COVID-19 being assessed as well as the impacts the development might have in 
trying to reverse some of the effects here in Western Australia? 

Ms R. SAFFIOTI: In answer to the second part of the question, the applicant will need to provide information about 
job creation and employment opportunities. In answer to the second part of the question, I am not sure whether the 
member was here before, but he should ask the member for Bateman about what developments happened in 
Melville. Again, there were expectations that those buildings would be 15 storeys high, but the discretion given was 
much higher. As I said, 99 per cent of local planning schemes have discretion already, and that discretion currently 
allows height bonuses for sticking a couple of meeting rooms in the building. Let us be real about what is happening 
out there. This is an improvement. This will improve those situations astronomically, because there are the new 
concepts of community benefit and community infrastructure with design at the core. I do not want to labour this 
point, but many people—I am not just blaming the previous state government; I also blame local governments—
oversaw a system under which planning schemes were not able to withstand, in a sense, the decision-making power 
of the development assessment panels that were created. The community might be told that a development would 
be 15 storeys high and it ended up being 30 storeys high, and that was legal. With that 30-storey development, 
they would get three meeting rooms, and that was accepted. Those are the issues we are trying to address. If we 
look at this clause in the context of what has happened, I can say that there will be much better decisions, better 
buildings, better design and better community benefit through this process than has happened with other projects 
that have been developed around the state. 

Mr R.S. LOVE: We are talking about proposed section 275 and the need to ensure the facilitation of development 
in response to the economic effects of the COVID-19 pandemic. In response to some questions around Main Roads 
WA, the minister made some fairly worrying comments about the conservative nature of the Western Australian 
Planning Commission as a decision-maker. At the very start of this discussion on proposed section 271, my 
colleague the member for Warren–Blackwood asked a question about who would actually be participating in the 
decision-making by the WAPC—whether it would be the full board, including the six or seven directors general, 
a statutory planning committee or another committee. What I heard from the minister tends to reinforce the comment 
the member for Warren–Blackwood made about the concerns with getting this body to make the types of decisions 
that we are hoping proposed section 275(6)(c) will bring about—that is, to meet the economic need we have at the 
moment. I would like the minister to respond to that and whether thought has been given to the idea that we might 
not get the desired outcome with the current WAPC as the decision-maker. 

Ms R. SAFFIOTI: What I meant by my comment about it being conservative is that the WAPC will not make 
decisions that will knowingly put lives at risk. It will not make those decisions on road safety. As I said, this is as 
much about the assessment process and the bringing together of referral agencies in a proper, timely analysis as it 
is about the decision-maker. There were discussions about who should be the decision-maker. One idea was that 
it should be cabinet. We decided that that would not be a good idea. This is about picking up projects that sometimes 
get lost or have zero visibility. There will be a referral agency here, the clocks will be stopped, and projects will 
not get proper analysis. It is about making sure that there is a coordinated analysis of projects and coordinated 
referral agencies, and that we try to make sure that proposals are assessed and decided in a timely way. 

The other important point is that proponents might still go to the development assessment panel if they think that 
would be more beneficial. I am saying that the WAPC is a conservative body because if there are road safety 
issues, I suspect it will take them very, very seriously. That is my view. I think its decisions will be well considered. 
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I think it will have design excellence at the core of its decisions. It will make sure that proposals will work well 
with the community as part of a precinct for local amenity. I have a lot of faith that the WAPC will give proper 
consideration to these proposals and understand them. The other key thing is that because the WAPC has been 
involved in local planning schemes, it will have a good understanding of what was intended for an area, especially 
for recent schemes. It will have a lot of knowledge about the amenity of the community in which a proposal will 
be brought in. It would have gone through the hundreds of submissions, sometimes in relation to the schemes, so 
the people in the commission will probably have as good an understanding as, or better than, anyone in the state, 
of the environment in which the DA will be implemented because many of them would have been involved in 
developing or approving a scheme, an activity centre plan, a structure plan or a subdivision for those areas. 

Mr R.S. LOVE: Proposed section 276 sets out the consultation requirements for the commission and, in proposed 
subsection (3), consultation with the EPA and the Heritage Council, and I think it goes on over the page in proposed 
paragraph (c) to the Swan River Trust, which the minister touched on earlier. Can the minister explain the effects 
of those bodies being listed as agencies that must be consulted and the weight the Planning Commission must 
give to the advice it gives? Is the Planning Commission bound by any of that advice? Notwithstanding that under 
proposed section 274 there is an ability to overturn other applicable legal instruments, it does not allow it to 
overturn applicable legal instruments that do not emanate from this part. These consultations emanate from this 
part. Does that therefore mean that the commission must take the advice that the EPA, the Heritage Council and 
the Swan River Trust give? 

Ms R. SAFFIOTI: They are not bound, but they have to be considered. A number of decisions have been made, 
but in one particular case even though the EPA recommended something on environmental grounds, the WAPC 
recommended against it on environmental grounds. This is in relation to schemes. Currently, the WAPC has to give 
significant consideration to the advice, particularly from agencies such as the EPA, but it is not bound. As I said, 
in the past, there was one significant decision on which the EPA recommended a particular proposal, but the WAPC 
believed the environmental consequences were too high. It was an interesting recommendation by the WAPC. In 
a sense, that type of process already exists for scheme amendments. 

Dr D.J. HONEY: Thank you very much, Speaker. It is a pleasure to see you in the chair again. 

Mr Z.R.F. Kirkup: Hear, hear! 

The SPEAKER: I wish I could say the same! 

Dr D.J. HONEY: We get friends where we can. 

I will go down that path with proposed section 276(3). Will this introduce a mechanism that avoids referral of 
a development to the EPA? The minister has just given an example of the EPA recommending a development and 
the WAPC having a second thought about it. What about the reverse of that when the EPA recommends against 
a development? Could the WAPC ignore that and recommend that development on the same environmental 
consideration? 

Ms R. SAFFIOTI: Sorry; I missed the last part of the member’s question because I was getting some advice. 
Again, the developer would have to seriously consider the advice from those agencies. What was the key part of 
the member’s question? 

Dr D.J. HONEY: The key part was: Does this give an additional ability, if you like, to avoid an EPA referral for 
a development? Will it facilitate the avoidance of an EPA referral? I will ask the second part of the question separately. 

Ms R. SAFFIOTI: Development applications are not normally referred to the Environmental Protection 
Authority—not as a matter of course. 

Dr D.J. HONEY: Perhaps there will be an obvious answer to this, but the example the minister gave was when 
the EPA recommended a development and the Western Australian Planning Commission said that it opposed it on 
environmental grounds. In the opposite situation, whereby the EPA recommends against a development, can the 
WAPC then approve that development? 

Ms R. SAFFIOTI: Yes. The example I was giving was a scheme amendment, which is currently the power of the 
WAPC. To answer the member’s other question: yes, that could happen. 

Mr Z.R.F. KIRKUP: My apologies, my computer has just realised that it is after 10.30 pm and has decided to 
shut itself down. I have a time limit on it to try to stop me working. 

Mr W.J. Johnston: Is that an extra time limit on you? 

Mr Z.R.F. KIRKUP: No, it was not. It was to try to make sure that I get some sleep, member for Cannington, 
because I am always up, trying to think of ways to get rid of this government! 
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Several members interjected. 

Mr Z.R.F. KIRKUP: The question that I have is a follow-on from the member for Cottesloe’s question. I am just 
curious. We have spoken before about the Aboriginal Heritage Act. I am curious as to this. In proposed section 276, 
the bill states “the commission must” and then goes through the requirements to consult with a range of different 
agencies and organisations. I am curious as to why it is not a requirement that it must be checked against the 
Aboriginal Heritage Act. I will use East Perth as a good example. Undoubtedly, the old East Perth Power Station, 
for example, sits in a particularly important area for Aboriginal heritage. If there were a development application 
for that, would there be a requirement for the Aboriginal Heritage Act to be considered as part of that? Is there 
a reason that it has not been included here that the Aboriginal Heritage Act must be checked against? Of course, 
the Heritage Council of Western Australia is consulted, and there are a range of checks that have to be investigated, 
such as whether the place is a registered place under the Heritage Act and things like that. Is there any reason it 
has not been included here that the Aboriginal Heritage Act must be looked at as part of an application? 

Ms R. SAFFIOTI: I have a prepared answer to an earlier question because the member raised this in his second reading 
contribution. Does the commission’s decision, which allows it to not be bound or restricted by legal instruments, 
allow it to override other approvals processes such as, say, needing approval under the Aboriginal Heritage Act? 
These powers only relate to the power of the commission to grant development approval in the planning system or 
when other approvals come into conflict with that development approval. Section 277(6) is very clear. Even if 
a developer obtains development approval from the commission under part 17, they will need to obtain the other 
approvals that they ordinarily would. The provision even has a legislative note to make it clear that, for example, 
a developer would still need separate approval under the Aboriginal Heritage Act in the ordinary way. 

Mr Z.R.F. KIRKUP: I appreciate that, minister. I want to be clear about this in my own mind. If the commission 
says, as part of its consideration, “These are the relevant things we are going to look at”, it does not preclude 
someone from having to go through their obligations under the Aboriginal Heritage Act? 

Ms R. SAFFIOTI: If there are particular requirements under another act that do not pertain just to planning, then 
they have to continue to comply. 

Dr M.D. NAHAN: Are there not powers in this legislation that allow the commission to override other legal entities, 
including, in this example, approval under the Aboriginal Heritage Act?  

Ms R. SAFFIOTI: My advice is that Aboriginal heritage is a parallel process, so it does not interact with the 
planning process, but, for example, the provisions under the Swan and Canning Rivers Management Act do. That 
is the legislation that would basically allow the WAPC to refer, and also to make decisions on matters that are 
covered by developments in that catchment. Because the Aboriginal heritage process is a parallel process—it is 
not a planning process, it is a different process—those provisions would continue.  

Dr D.J. HONEY: I want to go back a bit because I have a nagging question in my mind. The member for Moore 
referred to proposed section 275(6), which states — 

In considering and determining the development application, the Commission must have due regard to — 

(a) the purpose and intent of any planning scheme … 

Does that provide the WAPC an option to completely go outside an existing planning scheme? An obvious concern 
would arise if a local planning scheme has a six-storey height limit and someone comes in with a cracking proposal 
for a ready-to-go project with 20 storeys. Would that allow the WAPC to say, “Yes, that’s fine. There is a local 
planning scheme, but we’re just going to ignore it in this case because we think that this is a great proposal and 
we’re going to build a 20-storey development on that block”? Or will the WAPC be bound by that? The phrase 
that causes me concern is “due regard to”. The WAPC may consider it, but it may ignore it. 

Ms R. SAFFIOTI: As I said, we could play hypotheticals all night, but I bring the member back to the key point: 
it must have due regard to the planning scheme. I come back to the other key point: more than 95 per cent of 
planning schemes currently have discretion built into them. Currently, a developer can put whatever height they 
want into any scheme—a height that is outside what is understood to be the height limit in a particular area. Say, 
there is community benefit—we have discussed community benefit—and I believe that the community benefit has 
not been properly administered or determined, the sorts of things that the member has described can currently happen, 
but the commission will give “due regard to” the local planning scheme. All other aspects of public amenity, 
preservation of amenity, state planning policies and so forth will be considered. As I said, we could play hypotheticals 
all night. 

Dr D.J. Honey: I think you have given a clear answer, minister. 

Ms R. SAFFIOTI: Yes. 
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Dr D.J. HONEY: I turn now to proposed section 276(6), which states — 

The Commission may do any of the following — 

(a) consult ... 

It goes on. It may advertise. Again, does that mean that it may not? I know the minister talked about hypotheticals, 
but in later sections there are very codified requirements for communication about decisions on whether a scheme 
is going to be changed. This seems to put in quite a discretion that they “may” advertise a development application. 
I am concerned whether that is a change from the existing planning laws. As I said, I have read the act and there 
are highly codified requirements for advertising—for example, changes to a local planning scheme. 

Ms R. SAFFIOTI: It says “may”, but the commission will have to advertise. As I said, the word “may” is often 
used when drafting planning legislation, but there will be a requirement to advertise. We will make sure that there 
is a minimum or a prescribed way to advertise all DAs, including the radius model. We will make sure that we engage 
people in different forms, through the letterbox and the website, so they are well aware of what is happening. 
Another provision provides for new signage requirements that would apply to these types of projects for DAs over 
a certain amount. We have been thinking about $2 million; that would definitely cover these projects. A sign with 
a built form picture would be required to be put on the block. I think we all understand that when people go past 
a sign that says there is an application, people do not know what it is. By the time people discover it on a website 
somewhere, it can be too late. An image will also be on the signs and that will be done through the regulations. 
We hope to have that underway very soon, but it will apply to all these projects. 

Mrs L.M. HARVEY: I refer to proposed section 277, “Effect of Commission determination under s. 274”. My 
understanding of proposed subsection (6) is that a decision by the commission on a development approval will 
not remove the requirement for a proponent to obtain consent under the Aboriginal Heritage Act, a building 
permit or demolition permit under the Building Act, a clearing permit under the Environmental Protection Act or 
a licence under the Liquor Control Act. Those other consents will still need to be obtained. How does proposed 
subsection (6) fit in with proposed subsections (3) and (4), which basically indicate that the commission’s decision 
will override other legal instruments? According to the definitions in the bill, those legal instruments include the 
Environmental Protection Act, the Contaminated Sites Act et cetera. I want to understand how this will work. It 
has been identified that clearing permits will still be required, but, because of the powers of the commission to 
override those other legal instruments, we are trying to work out how that will interact generally with the EP act. 

Ms R. SAFFIOTI: One of the initial questions was about legislation that affects planning and development 
decisions rather than non-planning decisions. Non-planning decisions could, in a sense, involve liquor licensing, 
which is independent of assessments of the planning process and Aboriginal heritage. This provision is saying that 
this is the planning process, but that an applicant will still be required under other legislation to get their Aboriginal 
heritage clearance and liquor licensing and other permits that do not relate to the development application itself. 

Mrs L.M. HARVEY: I will give the minister a hypothetical example of a large development that might be proposed 
for the edge of the Swan River. For a development that might jut out over the Swan River, approval from the Swan River 
Trust, an environmental approval and other such things might be needed. Will a proponent be required to get all those 
approvals or could the commission consult with the EPA and the Swan River Trust under this process and bypass 
those preliminary approvals that would normally precede a development application? 

Ms R. SAFFIOTI: It would be a referral agency for these projects. Basically, a proposal would be referred to the 
relevant agencies as it relates to planning matters and the WAPC would take into consideration the comments from 
the relevant agencies. It differs from liquor licensing legislation, which, in a sense, pertains to other non-planning 
matters rather than legislation that deals with planning directly. Again, Aboriginal heritage has, in a sense, its own 
decision-making processes and would not be different from, for example, the Swan River Trust and its role in 
making these decisions. 

Mrs L.M. HARVEY: I want to get clarification on another hypothetical, for example, a proposal for a big marina at 
Rottnest Island. That proposal would require a development approval for construction. It would need environmental 
clearances, and the Department of Transport and a range of other agencies would also need to be involved. Normally, 
such a project would need approvals and assessments from a range of different areas. Would the proponent be 
required to submit all the normal reviews and reports, such as environmental reports and ocean erosion reports, 
that will be considered as part of the approvals process, or will the WA Planning Commission have the ability to 
look at previous environmental reports that could be used by a proponent? To make it a bit clearer, one of the 
complaints that I hear—the minister would have heard them too—is that if developers have developments that are 
side by side, they have to get separate reports for each of those developments. They may need a report for the 
Environmental Protection Authority. If the development is on the Swan River, they may need an environmental 
impact report for the Swan River Trust. They may need a traffic management report. If two developments are 
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adjacent to each other, will the WAPC have the ability to refer to previous reports, rather than require the proponent 
to jump through the same hoops again and use the same consultants to ostensibly assess the impact? The WAPC 
could save proponents a lot of time and money if it could take advantage of information that is already in the public 
system around these approvals.  
Ms R. SAFFIOTI: I have some messages from the Minister for Tourism, who is out there, watching!  
Rottnest Island has its own act, board and decision-making processes. We do not think this would apply to 
Rottnest Island. However, the advice is that there would need to be an EPA referral and an EPA vegetation clearance. 
We do not think this process will apply to projects on Rottnest Island.  
Several members interjected. 
Ms R. SAFFIOTI: A lot of the examples that the Leader of the Opposition is giving are metropolitan region scheme 
changes, and most of those would require a change to the underlying reservation or scheme. Marinas normally start 
with a change in the MRS. I think that has happened with Ocean Reef marina. I am not sure about Port Hedland. 
I am told by my adviser that it did not have a region scheme. That is a good point. Normally, the key change is to the 
underlying scheme. That would require, in the case of Ocean Reef, all the relevant assessments. I think Rottnest Island 
operates quite differently.  
Dr M.D. NAHAN: Just to clarify the Aboriginal heritage issue, maybe I did not understand it clearly. The minister 
indicated that the proponent would need to get approval. Under this bill, if that approval was obtained and it 
conflicted with the WAPC’s decision about the proposal, the WAPC could override that decision.  
Ms R. SAFFIOTI: That would be dealt with through the conflict resolution that applies to these projects.  
Dr M.D. NAHAN: That is one of the most important powers in this legislation, because under other planning 
approval processes with joint development assessment panels that is not possible. 
Ms R. SAFFIOTI: It is pretty much exactly what the member said. Yes, it is a significant power, but it is for conflict 
resolution, and that would be done through the Premier and the cabinet. 
Dr M.D. NAHAN: This bill will also expedite decision-making. If a person has to get another approval on, say, 
Aboriginal heritage, there is a power under this bill to expedite the decision of the Aboriginal heritage group — 
Ms R. Saffioti: No. 
Dr M.D. NAHAN: Okay.  
Mr W.R. MARMION: I want clarification of one point. What is the difference between this clause and the normal 
approval instrument that the Western Australian Planning Commission can override? My understanding of this 
clause—the minister can correct me if I am wrong—is that these are things that people have to get, such as building 
and clearing permits. A person has to apply to get a permit to build or to clear land, and presumably it will be 
approved and put on their record. If they then start clearing bush, they will not get into trouble because the 
Environmental Protection Authority has given them a clearing permit, or if they start building, they will not get in 
trouble with a building surveyor for not getting a building permit. Obviously, a person has to get a demolition permit 
to make sure that they demolish a building properly and do not kill anyone with their explosives. Is the purpose of 
this provision to differentiate these process operational permit requirements from normal permit requirements? 
Ms R. SAFFIOTI: The member is right. Those things would have to happen because they are under other legislation 
and are required. 
Mrs L.M. HARVEY: I refer again to page 19 of the bill and proposed section 277(7), which states — 

If the Commission’s determination is to grant approval for development, references in subsections (2) to 
(6) to the Commission’s determination are to the determination as amended from time to time under 
section 279 or by an order under section 284. 

How will that work? Proposed section 284 will give the Governor powers to amend or cancel an approval granted 
by the commission under proposed section 274. Obviously, the Governor does not only act on an order or 
recommendation of the government. I would like the minister to give me an example of when this provision 
might be required, how it would work and in what circumstances the government of the day would make 
a recommendation to the Governor to amend a decision of the commission under this act? 
Ms R. SAFFIOTI: It is quite an interesting aspect of the bill. The Civic Heart development is an example of this. 
I had the power to decide whether the proponent should amend certain parts of the application before the final 
decision was granted. If an approval is given just before an election, and an incoming government wants to change 
or tweak that approval, this provision gives it the power to do that.  
Mrs L.M. HARVEY: Could the minister explain what “subject to parliamentary oversight” means? 
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Ms R. SAFFIOTI: I refer to page 28 and proposed subsection (8). The approval becomes a disallowable instrument 
and, under the Interpretation Act 1984, section 42 applies. As a result, it would go back to both houses of Parliament.  

Mrs L.M. HARVEY: To be clear, would any reversal or change to an approval under proposed section 284 have 
to come before the houses of Parliament and be subject to a disallowance motion like other provisions?  

Ms R. Saffioti: Yes. 

Mr R.S. LOVE: I refer to proposed section 278(2), which reads — 

The development must be substantially commenced — 

(a) within the period specified in the approval … 

(b) if no period is specified in the approval—within the period of 48 months … 

My question is: what is the maximum period of approval that the WAPC can grant for the developer to reach 
substantial commencement?  

Ms R. SAFFIOTI: The default period is 48 months. Yes, there is the ability to approve a longer length of time, but 
we believe that in most cases, if it is not 48 months, it will be shorter than 48 months because it is legislation 
related to the COVID pandemic.  

Mr R.S. LOVE: Is there no time limit on substantial commencement?  

Ms R. SAFFIOTI: No. The default period is 48 months. There would have to be some very extreme reason it would 
be approved beyond 48 months. We expect 48 months to be the default, but it will primarily be less than 48 months.  

Dr D.J. HONEY: I want to dig into proposed section 278(2) a little bit regarding the 48-month period. We have 
heard in the public commentary on this bill and the commentary in this place that the legislation is about stimulating 
the economy now. It is about getting projects going and creating jobs because I think everyone is horrified about 
the unemployment rate. We know that the real unemployment rate is probably double the official figures, but it is 
certainly very high, especially for young people. Given that this is a special power and that the other parts of the 
bill will deal with planning decisions in the normal way, why is it four years? I would have thought it might be for 
two years, which is the immediate crisis period. That might really inspire the proponent to get off their backside 
and get into a project and develop it. I recognise that four years is potentially at the end of an 18-month period, so 
it is really five and a half years for substantial commencement. I do not see how that fits with the commentary we 
have heard that this legislation is about stimulating our economy now and removing roadblocks. As I may have 
mentioned before, I understand from developers that there is probably a year’s hard work if a project is not one of 
these flights of fancy, or a Petrochemical Industries Co Ltd project, but a standard project that they are very 
confident will go ahead. It may take a year to get into gear, but at least they will start to employ architects, design 
people and the like. I think two years would be more than enough time for significant projects to come forward to 
the government for consideration to kickstart the economy. Why do we need those special powers for four years—
as I say, potentially five and half years—down the line, because that is not about kickstarting the economy and 
dealing with the unemployment crisis that we have now. 

Ms R. SAFFIOTI: I have a couple of points. I refer to the Prime Minister’s address yesterday, in which he said 
that the economic impact of COVID-19 would be felt for the next four to five years. The other is that the advice 
from the development industry—for example, from the Urban Development Institute of Australia WA—was that it 
believed that the 18-month period was too short. We tried to balance the expectations of industry with longer-term 
impacts. I want to see projects of quality and value happen as soon as possible. As I said, there are a lot of smart 
investors out there who know that this would be a very good time to build—in particular, the next six to 12 months, 
in my view. Most development approvals are circling four years because we have added two years automatically 
to the two years that currently exist. It would be odd to have a shorter time frame for substantial commencement 
than many other projects that already exist. 

Dr D.J. HONEY: I understand that in general terms, but this provision has been put forward as very special. These 
are very special powers that the Premier and the minister will be given to fast-track developments. The government 
says we need that to rip the time out of the process, but, potentially, developments will not begin until five and 
a half years later.  

One issue I mentioned before was the concern that we will end up with project banking; that is, developers who have 
deep pockets—interest rates are low—can put up proposals in a particular class of development, and I appreciate 
that this covers everything from factories through to housing developments, and could fill the pipeline for even 
longer than five and a half years because they will have the approval in place and will have done enough for 
substantial commencement. They may not go ahead any further with the projects. The concern is that this will not 
achieve the objective that the government has set out. I think that kickstarting the economy and getting things going 
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is a laudable objective. If a barrier is holding something up that would otherwise go ahead and it is a reasonable 
proposal in all the ways that have been described, that is a good thing. It seems to me that this will take pressure 
off developers to do things right now. I hear what the minister is saying. Developers who have good intentions and 
are raring to go will rip into it, but it could be that we end up with a backlog of developments that have been 
approved that will not contribute to the economic recovery for the crisis that we have now. 

Ms R. SAFFIOTI: We could debate hypotheticals and worst-case scenarios, but we are doing what we can to get 
these projects that are worth supporting underway. The important point is that there will be absolutely no extension 
of the time once it has been granted. This power, in a sense, will lapse; it will cease. If developers do not build within 
that prescribed time frame, they cannot go back for an extension, which is currently the case for approvals. 
Anything could happen in a worst-case scenario, but I point to the current situation, in which development approvals 
have been given and projects have not proceeded. The member is painting a worst-case scenario. My view is that 
with the right projects, the right effort and the right systems, projects will get underway quicker than would ordinarily 
be the case, and that is the whole point of the legislation.  
Mrs L.M. HARVEY: When we were looking at proposed section 277, the minister was quite clear that approval by the 
commission will not override the requirement of a proponent to receive a consent under the Aboriginal Heritage Act, 
a building permit, or a clearing permit under the Environmental Protection Act. But proposed section 280, 
“General provisions for Division”, states that other agencies and other authorities are not allowed to refuse to grant 
a permit under another act that is necessary for the approved development to proceed in accordance with the 
commission’s approval. Example 2 states — 

An authority grants a permit under another Act that is necessary for the approved development to proceed 
in accordance with the Commission’s approval but the permit is granted subject to conditions that prevent 
the approved development from proceeding in accordance with the Commission’s approval. 

It seems pretty clear that although the commission can approve a development application and that the proponent 
is required to get a clearing permit, building permit or whatever it might be, should one of those agencies issue 
a permit that is at odds with the commission’s approval, it seems that the commission’s approval overrides the other 
instruments. I want to understand whether that is what this provision allows for, because that seems to be how it reads. 
Ms R. SAFFIOTI: As I said, planning and other approvals are currently required under other legislation. If there 
is a conflict, there is a conflict-resolution process, which I outlined to the member for Riverton. That is the 
conflict-resolution mechanism between the minister and the Premier. 
Dr M.D. NAHAN: The bill refers to getting things done quickly. New South Wales focuses, to some extent, on 
projects that are stuck in the system. The projects have obtained planning approval but have had a range of other 
problems obtaining permits. The projects are brought back into the system as part of the government’s response to 
COVID-19 and rebooted. The NSW government uses the power it has under its equivalent legislation for strategic 
project developments to find projects that have stopped at the planning approval stage, or the NSW equivalent, 
and the projects are brought back and expedited and, if necessary, approvals are overridden to get things done to 
address COVID-19. Is the minister considering doing that? 
Ms R. SAFFIOTI: Can the member ask the question again? 
Dr M.D. NAHAN: One of the responses to COVID-19 in New South Wales, which is similar to what the minister 
is trying to do here, focuses on bringing forward projects that already have planning approvals but are delayed by 
other decision-making processes that rest with the EPA or are under Aboriginal land legislation, and are brought 
back into the system using these types of powers to expedite the projects. 

Point of Order 
Mr W.J. JOHNSTON: I am not quite sure how that relates to this clause. The member asked the minister to 
comment on what happens in another state. If he could refer to a part of the clause, it might be a relevant question. 
The ACTING SPEAKER (Mr S.J. Price): There is no point of order. The member referenced the provision that 
is similar to what is going on in another state. 

Debate Resumed 
Ms R. SAFFIOTI: I do not envisage that that will be an issue for Western Australia. 
Dr M.D. NAHAN: Is the minister not planning on allowing that aspect?  
Ms R. SAFFIOTI: The advice is that this does not allow us to go to the Aboriginal Heritage Act, for example, to 
require or direct some fast-tracking of approvals processes. As I said, we might spend the whole night painting 
worst-case scenarios of every potential issue across the state, but this is well-intended legislation trying to bring 
forward good projects, and it will be judged by the projects that occur. This is not about doing anything to 
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negatively impact the community. This is about creating jobs and opportunities and making sure that we have 
a better approvals process that considers things thoroughly in a more up-front manner. 
Dr D.J. HONEY: I appreciate the good intent of the government in doing this, but one of our jobs as an opposition 
is to explore the worst-case scenarios. It is not an extreme thing to do. It is important in any legislation that we 
understand what could go wrong, and, as we have discussed before, there are not always people of good intent in 
senior positions in government. Although it might be rare, it happens nevertheless, and our duty is to explore that. 
I want to burrow back in a little on proposed section 280, please. The Leader of the Opposition went into something, 
and perhaps I will put it to the minister in the form of an assertion. Although it was said before that other referrals 
to the Environmental Protection Authority, the Heritage Council, Aboriginal heritage and the like were a parallel 
process, and I heard what the minister said about there being a dispute resolution process that the Minister for 
Planning and the Premier discuss, does this provision allow recommendations or requirements of those other 
bodies to be completely overridden? Although I hear the comments about good intent and so on, does this clause 
not allow those all to be completely overridden? Can the minister please tell me whether it is only some of them? 
The way I read it is that this gives an extreme power in that those parallel process can be completely overridden 
through this clause. 
Ms R. SAFFIOTI: This is a conflict resolution mechanism. We have talked about this with the member for Riverton. 
Those processes would be undertaken in the normal way. They will not be expedited, but there is a conflict resolution 
mechanism if it impacts the development approval. But, again, this will all be considered in a very serious way 
and all the issues will be gone through. I do not see this mechanism happening very much at all, but it is there just 
to allow conflict resolution in these cases. 
The ACTING SPEAKER: Member for Cottesloe, repetition is something we are trying to avoid. 
Dr D.J. HONEY: I have only asked one question. 
The ACTING SPEAKER: I am just saying that you have been asking that question a fair bit, so can we move 
on, please. 
Dr D.J. HONEY: We can, but, Acting Speaker, I have asked one question on this clause. 
Several members interjected. 
Dr D.J. HONEY: I have asked one question on the clause. 
Several members interjected. 
The ACTING SPEAKER: Members! 
Dr D.J. HONEY: Just to be clear, when the minister uses the phrase “conflict resolution”, in fact, that process can 
completely override the decision of those other bodies. 
Mr W.J. Johnston: That has already been answered. 
Dr D.J. HONEY: No, it has not. 
Ms R. SAFFIOTI: I have gone through the exact process with the member for Riverton. This is a provision to try 
to, in a sense, resolve any potential conflict impacting a planning approval, but, again, how and when it is used will 
be considered in a very serious manner. 
Dr D.J. HONEY: Proposed section 280(6) states — 

Subsection (5) applies even if, apart from this Division, the decision-maker could not have performed the 
function as required by the direction. 

I wonder whether the minister could explain what that actually means.  
Ms R. SAFFIOTI: This is part of the conflict resolution mechanism; for example, the conflict resolution mechanism 
would be the minister and the Premier and it would be taken to cabinet. When the bill uses the term “Premier”, it 
also means “cabinet”. I have been advised that “cabinet” is a very difficult term to define in legislation. If matters 
do go to cabinet, this will allow cabinet to insert further or different conditions that were potentially not required 
at first or thought of by the minister. It gives flexibility to cabinet to impose new and additional conditions. 
Dr D.J. HONEY: I want to move to proposed section 286—I am not sure whether other members wish to speak to 
proposed sections before that. What is the expected timing of the regulations? One of the concerns our side has had 
about this bill, which is a very complex bill with far-reaching powers, is that we have had limited time to review it. 
The ACTING SPEAKER: Sorry, member for Cottesloe, what are you referring to? 
Dr D.J. HONEY: Proposed section 286, “Regulations”. 
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Ms R. Saffioti: It is on page 29. 
Dr D.J. HONEY: Yes, on page 29. I am sorry, Mr Acting Speaker. The minister is on top of her game; she knows 
where it is. 
When can we expect to see those regulations? I guess what I am asking is that, given there is so much power in 
the regulations—we can see all through the bill that significant powers are devolved to the regulations—what is 
the anticipated time that the opposition will have to review the regulations? 
Ms R. SAFFIOTI: This proposed section allows the Governor to make regulations. However, we do not believe 
that we will require regulations under this part of the bill. As I said, this part of the bill is an island in the sense 
that it will operate by itself. As a result, we are not drafting any regulations to enact this because this is a standalone 
part of the bill. However, this proposed section does give the ability to create regulations should the need arise. 

Mrs L.M. HARVEY: Going back to proposed section 279, “Amendment or cancellation of approval granted by 
Commission under s. 274” on page 19, proposed subsection (2) states — 

An owner of the land, or a person who is of a class or kind prescribed by Part 17 regulations for the 
purposes of this subsection, may apply to the Commission for the Commission — 

(a) to amend or remove any of the conditions imposed on the approval; or 

(b) to amend any part or aspect of the approved development … 

This provision enables someone—the owner of the land or a person of a class prescribed by regulations—to apply 
to change the conditions of an approved development. Who would that class of person be by way of prescribed 
regulations who could appeal to change the conditions on the approval? 

Ms R. SAFFIOTI: This proposed section relates in most instances to the owner of the land, but it has been drafted 
in this way to make sure that we can pick up any legal entity that owns the land. That is why it has been drafted 
using those words. 

Mrs L.M. HARVEY: Just to get a really clear intention of what might exist in these regulations, could it potentially 
be entities such as a family trust or a company that might be the owner of the land? Is it expected that these would 
be beneficial owners of the land by definition under some other act? What would it be? Obviously, the devil will 
be in the detail with these regulations, because if a class of person could be prescribed potentially mischievously 
in the regulations by a future government that might not want this to work, this could well be a third party appeal 
right by way of regulation. During this consideration in detail stage of the bill, I want to know very, very clearly 
what the government’s intention is and what entities or class of people, who are not the owners of the land, are 
likely to be prescribed by part 17 regulations to appeal the changes to a condition of an approved development. 

Ms R. SAFFIOTI: A party might, for example, win the election and prescribe a new type of project such as a pipeline 
that will go through a number of entities. This proposed section will allow the government to prescribe a process 
to facilitate approval to allow those projects to happen. We do not envisage using this proposed section. It is more 
about developments that would impact different types of owners. The example given to me is a pipeline that 
potentially could affect 15 owners. This clause will facilitate that potential approval. 

Dr D.J. HONEY: Minister, I want to discuss proposed section 288, “Extension of time for endorsement of diagram 
or plan of survey of approved subdivision”. Will that have the effect of giving a further extension to an approved 
development? I see there is reference to six years and five years. I will admit that I was trying to understand where 
this applies within the bill. Will that give the effect of extending a development that requires subdivision by two or 
four years or an even longer period? 

Ms R. SAFFIOTI: I hope the advisers will nod in agreement while I am talking. This proposed section relates to 
COVID-19. As the member knows, we have extended by two years the DAs under previous regulations that we 
gazetted probably over a month ago. This will have the same effect for subdivisions. We are extending the approval 
time frame or the ability to commence a subdivision by two years. This is to marry what we did with DAs. This 
does not relate to the significant pathways. It is a COVID-related amendment but it relates to the existing approvals 
of existing subdivisions. 

Dr D.J. HONEY: To be clear, what current times do people have available to them? What extension does this 
comprise? Is it two years or five years? 

Ms R. SAFFIOTI: Currently, it is four years and five years, so they will move to six years and seven years. 

Mrs L.M. HARVEY: Getting back to conflict resolution in proposed sections 280 and 281, I want some clarity from 
the minister on how they will work. It seems that a conflict resolution process is outlined but it looks as though the 
minister has involvement in it. Proposed section 280 (4) provides that an application needs to be made to the minister 
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under proposed sections 281 or 282. The next proposed section will enable the minister to allow the commission 
to give a direction on conflict resolution. I need to understand how these two will work together. There seems to be 
a little duplication whereby two operational systems sit side by side and I do not understand why they are both needed. 

Ms R. SAFFIOTI: There are two processes—one for when the applicant believes there is a conflict and another 
for when the agency believes there is a conflict. The application will be made to me and then I will make 
a recommendation to the Premier and take it to cabinet. Basically, again, cabinet would comprise all the ministers 
affected by these issues, so cabinet would then become, in a sense, the decision-making authority. As I said, we have 
used the words “Premier” and “minister” in the bill because, again, advice from the Parliamentary Counsel’s Office 
is that “cabinet” is a Westminster convention, whereas “Premier” and “minister” have different legislative definitions. 

Mrs L.M. HARVEY: I am trying to get an understanding of how it works. As the minister has described, the reason 
for these two sections is that we have the Western Australian Planning Commission, which comprises the directors 
general of all the agencies. That is the approval body by virtue of this legislative power that we are going to give it. 
If an agency raises a conflict, it can appeal to the minister to direct the commission to reconsider the application. 

Ms R. SAFFIOTI: It would apply to me, and then I would consider that application and take a recommendation 
to cabinet, and cabinet would be the determining body. It does not go back to the WAPC. The conflict resolution 
is within cabinet. There would be an application to myself, I would make a recommendation to cabinet and cabinet 
would make that decision, through the Premier, of course. 
Mrs L.M. HARVEY: Just to be clear, the WAPC will make the decision. If an agency appeals, it would apply to 
the minister. The minister would then take a review of that decision to cabinet to determine whether the decision 
needs to be altered. 
Ms R. SAFFIOTI: It is not an appeal; the WAPC may have made a decision and an agency may say that that decision 
is in conflict with its provisions. Cabinet would be the body that determines how to balance those two parts. There 
is no appeal; it is just an application to the minister for conflict resolution. The minister will take it to cabinet. 
Mr W.R. MARMION: I might follow through on this same theme. Under this section, how would the minister of 
the agency that made the decision contrary to the WAPC’s decision get involved? The minister says that it goes to 
cabinet. Is the minister saying that that is the mechanism? There is no specific clause that determines that the planning 
minister will also notify the agency’s minister of a conflict. The minister said that she will take it to cabinet. One would 
hope that the minister would not do that when the relevant minister is in Singapore for two weeks or something. 
I have heard that a minister has snuck something through when the relevant minister was away. I guess the minister 
could comment on that, on the relevant minister — 
Mr W.J. Johnston: What’s the question? 
Mr W.R. MARMION: The question relates to the relevant minister. Thank you for interjecting; I am glad the 
Minister for Mines and Petroleum is here to help me spend a little extra time asking the question, which I think the 
minister actually knew. The minister knew what the question was, but thank you for making it clear. I will make 
it clearer. Perhaps — 
Several members interjected.  
The SPEAKER: Members! Ministers! 
Mr Z.R.F. Kirkup: He was going fine until you two walked in! 
Mr W.R. MARMION: Yes. Now I have forgotten the question. I will start again. Basically, how will the minister 
who is relevant to the agency that is going to be overridden by the process become involved in the process?  
Ms R. SAFFIOTI: Firstly, it will not be overridden automatically because the recommendation may be to not 
proceed with the approval. Members of cabinet will provide comment and it will go through the normal cabinet 
process; they will speak up at meetings. I will not sneak in any document while any minister is in Singapore. I give 
the member that commitment here and now. No-one is allowed to travel anyway! 
Mr Z.R.F. KIRKUP: I refer to the issue that the member for Nedlands and the Leader of the Opposition raised 
about conflicts resolved via a recommendation from the minister to cabinet and the Premier. I imagine, therefore, 
that under the Freedom of Information Act those outcomes cannot be FOI-ed because they are covered by cabinet 
confidentiality. As such, will any provision provide for the public release of those determinations so that the public 
understands what has happened during the conflict process and why cabinet has made that call? 
Ms R. SAFFIOTI: I give the commitment that should these things happen, we will provide information within 
14 days of the cabinet decision. 
Mr Z.R.F. KIRKUP: I thank the minister for that offer, but that is not in the legislation. 
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Mrs L.M. Harvey: That is what my amendment was going to provide for. 
Mr Z.R.F. KIRKUP: That is right. That is not in the legislation at the moment. I appreciate that the minister is 
the Minister for Planning, for however long that may be, and that, of course, there are other recalcitrants who might 
not be so generous with making information public. Would there be merit in publishing at some point a cabinet 
decision that resolves those conflicts? Does the minister imagine that will be enshrined in some sort of overriding 
policy and that it will be adhered to? 
Ms R. SAFFIOTI: Yes. 
The ACTING SPEAKER (Mr S.J. Price): Member for Dawesville, let us avoid repetition. 
Mr Z.R.F. KIRKUP: I was conscious that the Acting Speaker was about to say the word “repetition”. The 
Acting Speaker is repetitive with his repetition concerns! 
The only other point I was going to raise is that the minister has been defined as “Premier” and not “minister of the 
Crown”. That of course is the process, from my reading of it. Since the minister raised this issue, I have gone down 
an unusual rabbit warren, searching all legislation that has the words “cabinet” or “Premier” in it. The minister is 
right; there is no definition of that. But at the moment, my best understanding is that there is no requirement under 
the legislation to take a recommendation to cabinet; it only needs to go to the Premier. Strictly speaking, is that true? 

Ms R. SAFFIOTI: That is true. 
Mr Z.R.F. Kirkup interjected. 
Ms R. SAFFIOTI: Strictly, it says “Premier”, but the intention is that it will be taken to cabinet. 
Mrs L.M. HARVEY: Proposed section 281 provides that the minister will notify the commission of a decision. 
By virtue of that, the minister has authority. There is no requirement to notify the Premier as the head of cabinet. 
Ms R. SAFFIOTI: I will take it to cabinet. That is what I intend to do on these issues. It will go to the Premier; it 
will go to cabinet. 
Mr R.S. LOVE: Proposed section 285 relates to fees. Proposed section 285(3) states — 

Section 20 does not apply in relation to this Part. 
Presumably, the type of fees that will be charged are not yet covered by this proposed subsection. Will the minister 
outline how fees will be set? Will they be set in line with what local government authorities across the state 
typically charge for these types of things? Will those fees bear in mind that the planning commission undertakes 
more complex work than the decision-maker generally, because they need to delve into a range of things and make 
decisions at a higher level than a normal decision-maker? Will there be some special provision for fees or will the 
fees look very much like the fees that would be charged if one went to the City of Perth or somewhere else for 
a similar development at the moment? 
Ms R. SAFFIOTI: We intend to align the fees with local government and development assessment panel fees. 
Those costs will be similar. 
I think the member for Nedlands picked this up. In relation to the previous question, proposed sections 281 and 
282 require an order from the Premier. 
Mr R.S. LOVE: Further to that question about fees, earlier on the minister made reference to the loss of some of 
these fees to local government budgets and she intimated that she would have some discussions or thoughts on it. 
Has there been some thought about paying some of these fees to the local government? Would the local government 
not be integral to developing the department’s report anyway? 
Ms R. SAFFIOTI: I was saying that I have already had representation from one council about some media commentary 
on its loss of revenue. This would not be a big issue for regional councils, because they would not have a lot of these 
types of fees come in, but some metropolitan councils would be collecting quite a lot of fees from these styles of 
developments. I said that I would be willing to work with those councils that would potentially be significantly hit 
without that revenue coming in. The councils will not be able to charge fees because they will not be undertaking the 
process, but I have said that there is a budgetary issue with a couple of councils that will have a significant immediate 
hit from reduced application fees. Last year, there were 57 of these applications across the state. Some councils would 
have a bigger share of those and the initial impact on their budgets might be greater. I also said that the government has 
allocated some money to the department for its assessment team, which will charge some fees. We will probably try 
to second some good planners from local governments, so I think that will help to have some consistency in advice 
and process. It will also help a local government with its budget situation if it loses a lot of income, as it may not need 
as many planners, so we could potentially pick up some of that planning expertise for the state assessment team. 
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Mrs L.M. HARVEY: In division 4, “Oversight of Commission”, there is reference to the State Administrative 
Tribunal. I note that proposed section 283 gives SAT oversight and it allows the applicant to apply to SAT for 
a review of the commission’s decisions made under proposed sections 242, 243, 274 and 279, but it excludes those 
decisions that were made under the direction of the minister or the Premier under proposed sections 281 and 282. 
Can the minister inform the house why decisions that are referred by the minister will have no SAT oversight or 
appeal mechanism, whereas decisions of the commission will? 
Ms R. SAFFIOTI: I currently have the power to call in a decision, and that decision is final. For example, I called 
in the Civic Heart decision and prevented it from going to SAT. There are different ways to do that. That decision 
is final. It would be very similar to the existing power for a call in, but with the backup of cabinet. It will be not 
only a ministerial decision, but also a cabinet decision.  
Mrs L.M. HARVEY: Page 30 of the bill deals with two COVID-19 emergency provisions to allow for an 
extension of time for endorsement of diagram or plan of survey of approved subdivision. I want some clarification 
on how many of these subdivision approvals are waiting in the wings and have been held up by the COVID-19 
emergency, and why this provision is needed. I am curious to know why a subdivision approval would be held up 
by the COVID-19 emergency and why this is needed. 
Ms R. SAFFIOTI: I have just answered this question, so I am repeating myself. Similar to what we did with 
development approvals, there are currently time limits for a number of development approvals. We understood 
that because of the economic impact of COVID-19, many of these developments could not proceed as intended, 
so we have given an extension to allow those projects to proceed when their finances become available. This relates 
to subdivisions. 

Mrs L.M. HARVEY: I think the minister is saying that this is about subdivisions that have been approved but not 
been developed. Is that correct? 
Ms R. Saffioti: Yes. 
Mrs L.M. HARVEY: Great. Thank you. 
The minister said earlier that she is not anticipating having to draft any regulations for clause 4. However, there 
are regulation-drafting powers in the bill. I want to seek definite clarification from the minister about that. When 
we look at clause 3 and at when different sections of the bill will come into effect, it seems to me that clause 4 would 
not be held up by virtue of the drafting of regulations and could be proclaimed and become law earlier than other 
clauses of the bill that require regulations. Clause 4 deals with an expedited approvals process, which is exactly 
what we want in the COVID-19 emergency. I am curious to know why clause 4 would not have a different 
proclamation date if it will not be held up by a regulation-drafting process. 
Ms R. SAFFIOTI: Clause 4 is in part 2 of the bill, which will not be held up and will come into effect on the day 
after royal assent. 
Mr R.S. LOVE: I refer to proposed section 284, “Governor may amend or cancel approval granted by Commission 
under s. 274”. I seek some clarity about what the minister envisages these types of powers might be used for. 
Would it be if some unforeseen challenge within the complex nature of some of the considerations has come to 
light after the approval has been given? Could the minister also outline the meaning of proposed section284(3), which 
deals with the ability to change those matters, because if we cannot substantially change an approved development, 
why would we bother to get an order from the Governor? 
Ms R. SAFFIOTI: In relation to a recent call-in that I made, it was some changes to the proposal, and it allowed me to 
do that under the existing regulations. That type of process is being applied here. The other example given before was 
about the next election. For example, an approval may be given by this government, and the Liberal–National Party 
is elected to government in March next year — 
The ACTING SPEAKER (Mr S.J. Price): We have been talking about hypotheticals all night. 
Ms R. SAFFIOTI: If they want to change the conditions of something, this provision gives them the ability to do 
that through the Governor and tabling the instrument in Parliament. 
Mr R.S. LOVE: Are these types of provisions commonly found in planning documents? I have not come across 
that type of provision before. 
Ms R. SAFFIOTI: It is a safeguard for this proposed section, as had been outlined. Unless a person is dealing 
with these sorts of decisions every day, which I am as planning minister, they do not realise that these types of powers 
exist in legislation. The call-in power that I have on major projects is a significant power. As planning minister, 
I have tried to use it very carefully, but it is an extraordinary power. Basically, I can pull in any decision that is 
appealed—not any decision—under certain criteria and make a decision, which cannot be appealed again to the 
State Administrative Tribunal. It changes conditions. Yes; this provision contemplates new powers but there are 
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a lot of powers in existing legislation. My good friend the Minister for Mines and Petroleum keeps promoting how 
much power he has as minister. The Minister for Environment does not gloat as much, but he has extraordinary 
powers as minister. 
Mr W.J. Johnston: The good news is that if I have a mining lease, the planning laws don’t apply. 
Ms R. SAFFIOTI: Yes; that really bothers me, particularly with airports and workers accommodation, but that is 
another story. 
Mr W.R. Marmion: Airstrips. 
Ms R. SAFFIOTI: It is airstrips and workers accommodation. I have tried to, but potentially cannot, get my hands 
on them. I even tried to use this bill to do that. As I said, the Minister for Mines and Petroleum has significant 
powers. This legislation provides for new powers but they have an 18-month time limit. If we compare them with 
the powers that exist currently, I can assure members that all their worst-case scenarios will not happen. For a party 
that wants to support this job-creating, red-tape cutting legislation, it is not showing that it really supports this bill. 
Anyway, we will keep going. 
Mr Z.R.F. KIRKUP: Firstly, I assure the minister of our support, but we are here for as long as it takes to make 
sure that we get through this bill. That is what we are going to do. If government members are tired, lazy and want 
to go home, that is fine. 
The ACTING SPEAKER: Do you have a question, member for Dawesville? 
Mr Z.R.F. KIRKUP: We are going to keep going. 
Mr W.J. Johnston interjected. 
Mr Z.R.F. KIRKUP: Mate, there are fewer government members by proportion. 
The ACTING SPEAKER: Member for Dawesville, do you have a question? 

Mr Z.R.F. KIRKUP: I am curious to continue the member for Moore’s line of questioning: is the Governor 
normally referred to in planning legislation? Is that a normal situation? Why has the Governor been granted that 
extraordinary power in this case? 

Ms R. SAFFIOTI: No. 

Mr Z.R.F. KIRKUP: I thank the minister very much for the concise answer. Why is it considered necessary to 
have the Governor involved in this case? I was in a similar situation to that of the member for Moore: I read this 
bill and thought it was most unusual to see a reference to the Governor, considering he has quite a lot of power as 
part of this process. I am curious about how he—in this case it is “he”—would be assured of the practice and process 
in the legislation. I am assuming he would be advised because it is through Executive Council. Is it a normal 
mechanism to put in place? 

Ms R. SAFFIOTI: It is through the Executive Council and this is just another safeguard. We do not need it, but 
it is another safeguard to oversee cabinet as well. There is no-one higher up than the Queen herself, represented 
by the Governor. This is just another safeguard. Should there be a change of government, you guys can make some 
changes. There you go. 

Mr W.R. MARMION: I refer to proposed section 284, which I missed. The explanatory memorandum specifically 
outlines what it is about, which goes a bit further than what I read in the clause. Because of the importance of part 17 
being such a massive, new provision for a bill in its extraordinary powers, it outlines that to override a development — 

For this reason, the Governor’s order to modify or cancel a development earlier approved by the Commission 
under Part 17 will have to be communicated to Parliament and be subject to potential disallowance.  

I want to know what part of proposed section 284 outlines that provision. 

Mrs L.M. Harvey: It is in reference to the Interpretation Act, section 42. 

Mr W.R. Marmion: Okay. 

Clause put and passed.  

The ACTING SPEAKER (Mr S.J. Price): Minister, do you want to have a break? You have been going for quite 
a while. 

Ms R. Saffioti: Is the bar still open? I need a double-shot espresso. See you in five minutes. 

The ACTING SPEAKER: I will leave the chair until the ringing of the bells. 

Sitting suspended from 11.51 to 11.57 pm  
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Clause 5 put and passed. 

Clause 6: Section 4 amended — 

Dr D.J. HONEY: I refer to clause 6(2). I understand that the make-up of the district development assessment 
panel and the special matters development assessment panel will be decided by regulation. Is the minister able to 
give us some understanding? It is on page 32, minister. 

Mr W.J. Johnston: That’s not in the clause. 

Dr D.J. HONEY: It is. 

Mr W.J. Johnston: No, it’s not. 

The ACTING SPEAKER (Mr S.J. Price): It is clause 6(2). 

Dr D.J. HONEY: Have a look at it, minister. It is there.  

Mr W.J. Johnston: There’s nothing in here that talks about membership. 

Dr D.J. HONEY: Minister, fortunately I am talking to the Minister for Planning, who has been very kind in 
answering our questions.  

In that vein, although I understand that the make-up of the district DAP and the special matters DAP will be decided 
by regulation, could the minister give us some idea of what she sees as the make-up of those DAPs? 

Ms R. SAFFIOTI: As outlined in fact sheet 3 that was distributed, which is the special matters DAP, we envisage 
that it will be a panel of five. Three of the panel, as we highlighted, would probably comprise the WAPC chair, 
the Government Architect and the president of the Western Australian Local Government Association. We will 
consult with WALGA and industry on that composition. 

Dr M.D. NAHAN: Is the special matters DAP to take over from the state significant project pathway? 

Ms R. Saffioti: Pardon? 

Dr M.D. NAHAN: To clarify, the special matters DAP will, in about 18 months, take over from the special 
state significant project pathway. Will it have similar powers to the state significant pathway that we have gone 
through here? 

Ms R. SAFFIOTI: No. Basically, the key thing about the special matters DAP will be its composition and also 
the assessment process. We are planning an assessment process similar to the special pathways, and that is a state 
government assessment coordination process. That has not been finalised and that is a matter that we will continue 
to negotiate on with local government. The most contention with local government will probably come from whether 
we pick up the assessment process that exists under the special pathway and apply it to the special matters DAP. 

Dr M.D. NAHAN: Will it include the powers that we went through in the previous division on resolving conflicts? 

Ms R. SAFFIOTI: No. 

Mr R.S. LOVE: The commencement date for this part of the bill is not determined. Is there any indication of 
when that will be? Will it need to be ready immediately after the commission’s special powers cease—in other 
words, 18 months, I believe, after the commencement date of the state of emergency? Is that the date the minister 
expects this will happen, or is that completely undetermined and there is no requirement to have the special matters 
DAP up and running on the immediate expiration of the powers of the commission? 

Ms R. SAFFIOTI: There is no requirement for that but we would hope to have a very quick transition from the 
special pathway to the special matters DAP. 

Clause put and passed. 

Clause 7 put and passed.  

Clause 8: Section 171C amended — 

Dr D.J. HONEY: I refer to “special matter” in proposed section 171C(1A) and the phraseology in proposed 
subsection (1A)(b), which states — 

an area, or a class or kind of area, the development of which the Minister considers to be of State or regional 
importance.  

Could the minister give some examples of what they would encompass? 
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Ms R. SAFFIOTI: This broadens the concept to potentially include precincts. We are looking at how we can have 
a better process in assessing precincts that are of state significance. It will pick up the concept of “precincts” in 
this process, and that will be subject to significant regulations, which are yet to be drafted. 

Dr D.J. HONEY: In relation to that and, to be direct, in the case of my electorate, could it be a smaller project, 
but within a tourist precinct, if you like, such as Rockingham Beach or Cottesloe Beach? Say there is a development 
there, and even though it is only a much smaller development, it is seen to be part of this greater holistic plan and 
therefore it is picked up by one of these processes. 

Ms R. SAFFIOTI: Again, this will be subject to far more significant work in the regulations, but, as the member 
said, it may be a tourism precinct or an activity centre of high value to the state. There is already a process 
through improvement plans and improvement schemes that gives the state that ability, and, of course, the 
Metropolitan Redevelopment Authority legislation also gives the state the ability to work at a precinct level with 
the state-coordinated process. This just picks up that concept. As I said, it is subject to further work and more 
regulation, but it gives us the ability to develop that work through regulation. 

Dr D.J. HONEY: This goes a little bit further, but when a decision is made, is there any requirement for the 
minister to publish or publicise the reason that the decision was made? 

Ms R. SAFFIOTI: Yes, there will be processes determined in the regulations, which will be subject to disallowance 
by Parliament. This gives the head of power to the special matters development assessment panel. As I said, this will 
not happen in the next year or so, but it gives us the ability to draft those regulations. However, our priority regulations 
are the other local planning scheme regulations, in particular cutting red tape and assisting small business. 

Mr R.S. LOVE: I refer to matters that the special matters DAP may look at. We discussed in debate on the definitions 
of “special state significance” in the earlier part of the bill. They fall away completely, do they not? They do not 
necessarily mean that a matter would qualify to be of state or regional importance because they happen to be worth 
$30 million or comprise 100 units. 

Ms R. SAFFIOTI: They will all be determined by the regulations, but the member is right that the criteria does 
not automatically flow. 

Clause put and passed.  

Clauses 9 and 10 put and passed. 
Clause 11: Section 4 amended — 
Mrs L.M. HARVEY: I am a little curious about why we need this expansion of the definition of “public work”. 
I went to the Public Works Act 1902. We are down to paragraph (zd) of the various constructions that could be 
considered public works. There is a catch-all at the top of that definition, which states — 

(a) every work which the Crown, or the Governor, or the Government of Western Australia, or any 
Minister of the Crown, or any local authority is authorised to undertake under this or any other Act; 

However, we are expanding this to include “a public authority” under clause 12. I want an explanation from the 
minister of why this amendment is required and the purpose it serves. 
Ms R. SAFFIOTI: The explanatory memorandum describes it on page 15 as follows — 

This clause amends section 4, and expands the definition of public works by reference to region and local 
planning schemes. The current definition of public work in the PD Act cross-references the Public Works 
Act 1902 (‘PWA’). That definition in turn is found in s.2 of the PWA, which is over a century old and in 
places outdated, from a modern planning perspective. 
While s.2 mostly remains fit-for-purpose, it does not have sufficient breadth and flexibility to address 
future planning and development needs, in a new age of GPS-guided self-driving vehicles, to some yet-
to-be-known key disruptor to society and the economy. The COVID-19 pandemic has only emphasised 
the need for a power to expand the potential definition of public works, as prescribed in planning schemes. 

Mrs L.M. HARVEY: I do not understand how New-Age, GPS-guided, self-driving vehicles have an impact on 
a definition or are a reason to expand the definition of “public works”. 
Ms R. SAFFIOTI: This amendment gives us the ability to incorporate those types of initiatives into the future. 

Clause put and passed. 
Clause 12: Section 6 amended — 
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Mrs L.M. HARVEY: According to the explanatory memorandum, clause 12 is once more expanding the 
definition of “public works” to include a public authority. The explanatory memorandum states — 

There is currently confusion about the range of public, semi-public and private bodies that may claim 
entitlement to a public work or other planning scheme exemption. There is further complexity where there 
are partnerships between State and private bodies undertaking public works. This amendment helps resolve 
that confusion by expanding to whom a public work exemption might apply. 

Does the minister have any examples of where this confusion has arisen and why this amendment is required? 
Ms R. SAFFIOTI: My advice is that it relates predominantly to government trading enterprises and the works 
they undertake. 

Clause put and passed. 
Clauses 13 and 14 put and passed. 
Clause 15: Section 190 amended — 
Mr Z.R.F. KIRKUP: Part 5, “Acquisition of land”, is obviously quite a significant element of what we are looking 
at tonight. Clause 15(2) inserts into the act a proposed subsection on relevant land. Why has this been included in 
the bill? As we work our way through this, it would be great to understand the context of why this will be included 
as land purchased under section 190(1). 
Ms R. SAFFIOTI: This is in relation to the powers of the commission to acquire land. One of the issues that has 
arisen is the current powers allowing only the commission—I will ask my advisers to nod at the relevant times—
to acquire part of land that is required. However, in many instances, the rest of the land is sterilised but the owner 
of the land would like to sell the entire lot to the WAPC, but the law is not clear about that power. This responds 
to landowners in particular who do not want sterilised land because in some cases the land is being acquired for 
significant public works. It may not be an attractive place that people want to live near and it is hard to on-sell or 
it is part of a block that may have a significant development on it. This will give the power to the landowner to 
have it all compulsorily acquired, and I think that mechanism will benefit the landowner. 
Mr Z.R.F. KIRKUP: Is that only for public works? 
Ms R. SAFFIOTI: Broadly speaking, yes, it is for public works. 
Mr Z.R.F. KIRKUP: Mr Speaker. 
The SPEAKER: Are you critiquing the answers? 
Mr Z.R.F. KIRKUP: Not at all, I would not deign to do that. I would like a bit more clarity about the word 
“sterilisation”. I imagine it applies when someone has a block of some nature that has been purchased, in this case by 
the state, for broadly public works and the remainder is no longer usable for the original purpose that the landholder 
had hoped for and wants to get rid of it. This will allow that to occur by the state taking it back to dispose of or 
utilise. Is that right? 
Ms R. SAFFIOTI: The state will acquire it but what it does with it is probably another consideration. However, 
in many instances, it is very difficult for a landowner who has a major public works going through part of their 
previously owned land to sell the rest of the land. It might be a sliver or a fragmented little bit. It is very hard 
sometimes to do that. A particular case involved Mandurah Enterprises when the state acquired half a block of 
land for the rail line and left the remainder. The state wanted to acquire the whole lot to assist the landowner, but 
the High Court said that was not possible. 
Mr W.R. MARMION: I have resumed land for roads and taken bits of land from property owners. Who will 
make the call? 
Several members interjected. 
Mr W.R. MARMION: I will ask the question. Who will make the call? 
Several members interjected. 
The SPEAKER: Members, I want to hear the question. 
Mr W.R. MARMION: I never get angry. I am trying to ask a question but it is very hard to ask a question when 
we get interjections at this time of the morning, but I will get back to it. 
Someone might acquire a small or a large portion of land, but the land that is left may or may not be viable, depending 
on its size. If there is a dispute between the agency taking the land and the landowner about whether the remaining 
portion of the land is viable, who will make the call? Can the landowner say, “I want the agency to purchase the 
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whole amount”, or can the agency making the acquisition say, “No; we believe it is still a viable block of land to 
put a house on”? Is there a special clause that will make it compulsory for the state to acquire the whole block? 
Ms R. SAFFIOTI: Just to clarify, section 190 of the Planning and Development Act relates to a willing seller, 
and that is the clause we are dealing with now. Section 191 of the act relates to compulsory acquisition. Under 
section 190, it would be the case that the landowner would be willing to sell the entire block. 
Mr W.R. Marmion: And the state would agree. 
Ms R. SAFFIOTI: Yes. 
Mrs L.M. HARVEY: I am just seeking information from the minister. Obviously, Metronet is a big project, and 
some of those train stations are being retrofitted. Do any parcels of land that the government needs to acquire need 
this provision in order to have a fair outcome for the landowner? 
Ms R. SAFFIOTI: There are parcels of land that need to be acquired. We have already bought one significant parcel 
in Bayswater, and there is some land in northern Bennett Springs that will need to be acquired. On the other projects, 
there is not so much. In Canning Vale, some land needs to be acquired, but no houses. For the Yanchep extension, 
there have been land swaps and some land needs to be acquired. I think land will need to be acquired for the Byford 
extension. There is land that needs to be acquired at Ellenbrook, and those negotiations are through Bennett Springs. 
The final route will be happening very soon. I suppose this will give us the ability to acquire land if landowners are 
willing to sell, and I think it gives people the flexibility to either keep their portion of land or sell their entire block. 
Mrs L.M. HARVEY: Further to this question, obviously there are two different scenarios—a willing seller and 
an unwilling seller. What is the formula for compensation when a seller is hostile? 
Ms R. SAFFIOTI: This is all governed by the Administration Act. I do not think the process has changed much. 
I think it is 10 per cent. 
Several members interjected. 
Ms R. SAFFIOTI: It is normally 10 per cent above market value. 
Mr W.R. MARMION: I have a scenario for this. Let us say there is a development that is not going to impact on 
a lot, but it is a single residential lot that a developer is going to put two big towers on either side of. Will this proposed 
section allow the developer, if it is the state, to acquire a single lot? One could argue it is not going to be affected 
by the development except for shading and anything else. It is not going to touch the land at all. It will still have 
a driveway and can still function, but there will be a 20-storey building on each side, and there might be another 
20-storey building at the back of it. The amenity might be severely compromised, but the actual development has 
not impinged on taking even one millimetre of land. 
Ms R. SAFFIOTI: As much as I love hypotheticals, as the member knows, I do not think that one would apply, 
because this is really about reservations for public works. It is not really for building 20-storey towers. 
Clause put and passed. 
Clauses 16 to 18 put and passed. 
Clause 19: Section 197A inserted — 
Dr D.J. HONEY: I wonder whether the minister can give a little more explanation about proposed section 197A, 
“Planning control areas”, and what those are. Is that a form of special control area? Does it relate to that or does it 
have some other purpose?  

Ms R. SAFFIOTI: What was the member’s question? Was it: what is a planning control area? 
Dr D.J. HONEY: It was to explain what a planning control area is. What is the definition of a planning control area? 

Ms R. SAFFIOTI: A planning control area is basically a reservation of land for a particular purpose; for example, 
for major road extensions, railway works and so forth. They are needed because in many cases it takes time to do 
a metropolitan region scheme reservation, so a planning control area is needed in the interim, in particular to ensure 
that a corridor is protected. For example, I think, Canning Highway has a planning control area. A number of 
highways, I think, have planning control areas. I am pretty sure that is true. 

Mr W.R. Marmion: Yes, because they are for dual carriageways. 
Ms R. SAFFIOTI: Yes. They have expiration dates. In a sense, they protect the corridor and ensure that development 
does not impinge on future works. They are a very important tool in the planning toolkit and are primarily used, 
as I said, for major roads and rail works. A number of planning control areas exist across the metropolitan area at 
this time. For example, we have finalised a number for the Metronet program. 
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Mrs L.M. HARVEY: I turn to the explanatory memorandum. I would like some clarification from the minister. 
The explanatory memorandum states — 

… s.186 is intended to provide mechanisms for compensation in much the same way as reserves. However, 
the compensation under the PD Act is not automatic but in fact has two process points: an initial trigger for 
injurious affection under s.174; and a second trigger whereby compensation can actually be claimed and 
made payable under s.177. 

The current reference to the words “Compensation is payable” in s.186(1), and the reference to Division 2 
in s.186(2), adds ambiguity as to whether the Commission can exercise certain powers to purchase or 
compulsorily acquire land without an actual claim for compensation being first made. 

I ask this because that seems to make it clear that the commission can compulsorily acquire land without making or 
being required to offer a claim for compensation. Correct me if I have misread that, but that is what the explanatory 
memorandum seems to say. 
Ms R. SAFFIOTI: Proposed section 197A clarifies current practice. This issue was picked up by former Minister Day 
in a September 2013 discussion paper titled “Review of the Planning and Development Act 2005”, which states — 

For clarification, it is proposed to include express power to resume land for a Planning Control Area to 
be consistent with the resumption powers for Improvement Plans/Schemes. 

This clarifies existing practice and was highlighted in planning reforms in 2013. 

Mr R.S. LOVE: In order for a planning control area to be recognised under the Planning and Development Act, 
will it need to be endorsed by the WAPC; or, if a document is produced by, say, Main Roads and it is then 
communicated to the planning commission, will that then form a potential planning control area? There are many 
examples of highway bypasses around towns. Bindoon is a case in point, where land was sterilised for many years 
from people who wanted to use it. Another is the proposal for Oakajee in the Shire of Chapman Valley, where land 
has been sterilised for years because a corridor has been placed over it, which means that the landowner is living 
in limbo and has been for 20 or so years. I want to know how these planning control areas specifically relate to 
Main Roads and Department of Transport corridors, such as the Oakajee proposal and the Bindoon bypass. 
Ms R. SAFFIOTI: In respect of the examples that the member has given, sterilisation is more the result of 
a finalised route not being totally confirmed. 

Mr R.S. Love: No. There is a line on the map and it has been there for years. It’s a corridor—what’s called the ONIC. 

Ms R. SAFFIOTI: Yes, I know, but I think the issue is that there has not been confirmation of the final alignment. 
There is a line on a map; I understand that, but I am not sure whether that is reflected in any other reservation or 
planning instrument. I cannot give the member an answer now. 

In relation to planning control areas, when Main Roads identifies upcoming works, it will go to the Western Australian 
Planning Commission and it will work to determine a planning control area. That is then processed and the WAPC 
gives me a recommendation and I finalise it. I think it is then tabled in Parliament. That is how it is determined. 
They are not instruments of Main Roads; they are instruments of the WAPC, but they are informed by the relevant 
agency, primarily Main Roads. 

Mr R.S. LOVE: To clarify exactly the type of circumstance I am talking about, Main Roads will have a reservation, 
if you like, over an area of land. It will have a document that shows a road and it will publish that document. I can 
think of a service station in Dongara that I dealt with on this very matter. The road is shown by Main Roads, but 
it does not appear to be compensable because it has not been put into a scheme. When a person applies for 
a development on that land, it is referred to Main Roads and then it comes back—I think the term is a seriously 
entertained document, or something along those lines. It is not reflected in the scheme, but it sterilises the land. In 
the case of Bindoon, before this particular bypass, which the minister will well know, there was another bypass 
a little to the west that went a bit further south. That was changed in about 2002 and then a bypass on the eastern 
end was promulgated, again through this rather shadowy process. I know that one person’s house burnt down and 
they could not rebuild because it was on this line on the map. When they went to the council to get approval, 
I understand that they were knocked back because Main Roads said that there was going to be a highway there. 
Then Main Roads changed its mind and put it on the other side. Communities have been getting this for a long time. 
I am trying to understand whether there is another grey area that is not mentioned here between areas that have 
been put in place by Main Roads but are not planning control areas as such. 

Ms R. SAFFIOTI: As I always say, once lines are put on a map, in a sense it has an impact on land values. I use 
the word “sterilisation” quite a bit in planning. The level of finality of the line depends on how far along the process 
is. Sometimes it starts with a planning document, which is seriously entertained. It then may move to a planning 
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control area and then a further amendment. What the member is saying does not relate to this bill, but, yes, there 
are differing degrees of planning, but this relates to planning control areas in particular. 

Mr R.S. LOVE: Thank you, minister. It does relate. As the minister knows, a number of people have had issues 
with the Bindoon bypass. They have said to me that their land is now useless, because they are going to buy only 
five acres, or whatever. It is important to me and my constituents to understand whether that type of situation is 
covered by the change proposed in this legislation. 

Ms R. SAFFIOTI: I cannot give the member a specific answer now about the Bindoon bypass, because I do not 
know what the underlying reservation for that is at the moment, but I can give it to him tomorrow. We have discovered 
that Main Roads can build roads in a lot of areas without an underlying reservation. I do not know that particular 
case, but I can get the member that information tomorrow. 

Clause put and passed. 
Clauses 20 to 22 put and passed. 

Clause 23: Section 38 replaced — 
Mrs L.M. HARVEY: According to the explanatory memorandum, the purpose of this clause is to address areas 
of reform, including improving the Environmental Protection Authority referral requirements. I want to get an 
explanation about how this is proposed to work. It looks as though there are requirements to refer to the EPA. 
Proposed section 38(3) states — 

Despite subsections (1) and (2), a proposed region planning scheme or amendment to a region planning 
scheme of a class prescribed by regulations under the EP Act section 48AAA(2) is not required to be 
referred to the EPA. 

What sorts of proposed regional planning schemes or amendments would fall under that regulation? 

Ms R. SAFFIOTI: According to the explanatory memorandum, there are a couple of things. Section 38(1) currently 
states that when the commission resolves to prepare a region planning scheme or amendment, the commission is 
required to refer the scheme or amendment to the EPA forthwith. That means that things are referred when the 
actual work has not been undertaken. Therefore, it is quite a useless referral. The purpose of this change is to clean 
up section 38 to remove that requirement. Proposed section 38(3) is basically about working with the EPA on new 
regulations that will remove the requirement for assessment by the EPA. The EPA will determine this. I think the 
figure is that 99 per cent of scheme amendments that go to the EPA do not require assessment by the EPA. It takes 
28 days. The EPA is then required to do the work to say that it does not need to assess a scheme amendment. This 
will be a good red-tape reduction mechanism, because with agreement between the WAPC and the EPA, new 
regulations will be drawn up that will say that these types of criteria will not need to be assessed. That will reduce 
the time frames and also the resource impact on the EPA, which currently has to go through a process to say that 
it does not need to assess a project. 

Mrs L.M. HARVEY: The second part to which the minister referred is something that everybody would welcome. 
One of the frustrations that a lot of developers have raised with me is that they have to do unnecessary work, and 
the feedback that they get from the EPA is that it feels that it also has to do unnecessary work. There has obviously 
been some consultation about this. The minister said that 99 per cent of the referrals are unnecessary. 

Ms R. Saffioti: Yes. 

Mrs L.M. HARVEY: Is that regulation currently being prepared and drafted? 

Ms R. SAFFIOTI: We have started working with the Environmental Protection Authority. It will depend on the 
work we do with the EPA. I think this is a major initiative that will reduce red tape in this process. 

Mr R.S. LOVE: Is the referral of a project to the EPA later on, down the track and not when it is in its nascent 
stage? What is happening now? Is there a risk a person could do too much work before they get a determination? 
Should we be having that conversation all the way through the process, not just when we refer the scheme? 
Ms R. SAFFIOTI: The current legislation requires that once the decision has been made to prepare or adopt 
a planning scheme, it needs to be referred. Sometimes these planning schemes are referred without any work being 
done on them, so they are of no value whatsoever. This provision clarifies that we need to prepare what the scheme 
looks like before the EPA assesses it. 
Mr R.S. Love: So it’s not finalised? 
Ms R. SAFFIOTI:. It is not finalised because the EPA would need to go through its process. 
Clause put and passed. 
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Clause 24: Section 39 amended — 
Mrs L.M. HARVEY: It looks like this clause clarifies an administrative process. Correct me if I am reading this 
clause wrong, but it looks as if this amendment contemplates that a scheme would have been advertised, but would 
not require further amendments to a scheme to be advertised. The clause needs to be viewed with section 43 of the 
act, which will be amended. It looks like the provision will remove the need to advertise twice. Is that the case? 
Ms R. SAFFIOTI: That is correct. 
Clause put and passed. 
Clauses 25 and 26 put and passed. 
Clause 27: Sections 41 to 44 replaced — 
Dr D.J. HONEY: Clause 27 deletes sections 41 to 44 from the act. The deletion removes the requirement that 
property owners need to be notified of local planning scheme changes. I would have thought that it is critical that 
all property owners are notified of changes. In summary, the provision that will be deleted says that reasonable 
effort should be made to contact all property owners to inform them of an LPS change or amendment before it occurs 
so that they have a chance to comment on it. Specifically in relation to that, but also more generally, why were the 
detailed advertising requirements removed? Proposed section 43 relates to advertising a proposed scheme or 
amendments. How will we know what will be included in that advertisement? Will there be a specific requirement 
for affected property owners to be notified before the change is made? 
Ms R. SAFFIOTI: Yes. We are providing different tracks of assessment: complex, standard and basic. These will 
be handled through regulations. There will be different requirements for advertising and consultation according to 
the complexity of the amendment. This will make sure that basic amendments have a different path to more complex 
amendments that impact more people. There are different types of amendments, which have advertising and other 
consultation requirements set out accordingly through regulations and in consultation with local government. 
Dr D.J. HONEY: I am particularly concerned that property owners will be notified in any case, even if it is a minor 
amendment. Perhaps the minister cannot give me an answer but I guess I am looking for some reassurance that we 
will have a continuation of the principle that affected property owners should always be informed, regardless of 
whether it is a minor or major amendment. 
Ms R. SAFFIOTI: Affected property owners will be notified and the radius model will be applied. However, 
sometimes there are administrative changes—these come forward quite a bit—when councils clean up administrative 
issues with their schemes like addressing typos and grammar. This provision tries to separate the different types 
of amendments. It is making sure that we do not create unnecessary red tape when we do not need it, and have 
a risk-based assessment for the proposed amendments. I think it is a good thing to differentiate between types of 
amendments. There will be significant requirements in advertising, depending on the complexity of the amendments. 
Mr Z.R.F. KIRKUP: I refer to how the proposed scheme might be advertised. I am conscious of the point raised 
by the member for Cottesloe about making direct contact with residents who might be affected. What do the 
advertising requirements mean? I appreciate that the risk-based model will be dealt with on the radius principles 
that the minister outlined, but is there some sort of minimum threshold? To me, advertising is not ensuring contact 
with residents who have been directly affected; it is just advertising generally. Although actions could be taken 
that could be considered to be advertising, it might not be relevant to the people who are directly or indirectly 
affected. I am keen to get greater clarity around what advertising might look like in this instance. 
Ms R. SAFFIOTI: To clarify, the assessment of basic, standard and complex amendments was undertaken by the 
previous government for local planning schemes. This applies it to regional planning schemes. There are not many—
only three. This mirrors what was changed for local planning schemes in the assessment of regional planning 
schemes. Regarding advertising and community consultation, we are preparing a community consultation toolkit 
that looks at modernising our community consultation process. Different councils do it differently but the old 
requirements were to advertise in local papers and so forth. We are trying to broaden it to make it a bit more 
contemporary and targeted to individual householders as well as online and using other mechanisms. 

Mr R.S. LOVE: To pick up the point made by the minister in her answer about a community consultation toolkit, 
it will be available to the commission, but the toolkit is not a requirement, charter or mandate, is it? How do we 
know what the requirement will be, rather than the tools available, if local governments choose to use it? 

Ms R. SAFFIOTI: The requirements for consultation will be part of the regulations, which will be disallowable 
instruments. We are also preparing a toolkit to help local governments have a standard package of consultation 
material so that not every council has to start from scratch. There are guidelines and templates with draft processes 
on how to consult. The idea is to have consistency with community consultation. The requirements will be set out 
in the regulations and the toolkit will assist councils so we do not have over 130 different ways, different letters 
and different approaches. 
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Clause put and passed.  
Clause 28 put and passed. 

Clause 29: Section 46 deleted — 
Dr D.J. HONEY: Clause 29 will delete section 46, which is the requirement for a person making a submission to 
be heard. I would have thought that behind this bill was the statement that there would be greater consultation as 
part of the process. It would seem that deleting the requirement for a person making a submission to be heard may 
be construed as reducing the amount of consultation. I am wondering why that section will be deleted. 

Ms R. SAFFIOTI: Page 20 of the explanatory memorandum states that this clause amends section 46, and supports 
amendments to sections 41 to 44, and that any requirements as to consultation, submissions and hearings will be 
set out in new region planning scheme regulations. Again, we are trying to move things into regulations, which 
will give us the flexibility to make improvements. 

Clause put and passed. 

Clause 30: Section 47 amended — 
Mr Z.R.F. KIRKUP: Section 47 will be amended through this clause. I am assuming that this clause will just 
ensure that the Swan Valley Planning Committee will not have to be consulted for a region planning scheme. Is that 
the correct read of it? 

Ms R. SAFFIOTI: This is an administrative amendment because we are moving headings around in the legislation. 

Mr Z.R.F. KIRKUP: It is an administrative amendment because headings are being moving around in the 
legislation? I understand and appreciate that. 

Clause put and passed. 

Clauses 31 and 32 put and passed. 
Clause 33: Sections 48 and 49 replaced — 
Mr Z.R.F. KIRKUP: Clause 33 seeks to delete sections 48 and 49 and replace them with proposed section 48, 
“Proposed scheme or amendment and public submissions to be submitted to Minister”. Can I get an understanding 
of whether this will broaden the minister’s existing power and requirements? Is this an added obligation now 
because of this new section that will be implemented? 

Ms R. SAFFIOTI: The key point of this clause is that it gives the minister the power to withdraw a proposed 
scheme or amendment. Currently, there is no power to do that. The Guildford Road amendment was one example. 

Mr Z.R.F. Kirkup: The election one. 

Ms R. SAFFIOTI: It was one of the election ones. We promised to withdraw that amendment but it had to run its 
course, so it wasted a bit of time and energy for everyone involved. Sometimes things can change and this will 
give us the flexibility to withdraw an amendment rather than have to go to through the whole statutory process and 
waste everyone’s time. In a couple of those instances, by the time the matter was considered it was no longer 
required. Guildford Road was a particular election commitment, for example, but there have been other cases when 
things have changed. 

Mr Z.R.F. KIRKUP: I appreciate the minister’s response. So that I can understand the interaction of what is 
proposed, will the commission withdraw it and then have to stipulate what must be supplied to the minister, or will 
the minister withdraw it and, as part of that withdrawal, the minister has to be provided with a number of aspects, 
including the proposed scheme or amendment, the submissions and the report? 

Ms R. SAFFIOTI: This jumps around but we can discuss it at proposed section 62A, because that is when the 
new section comes in and the process is described. 

Clause put and passed. 

Clauses 34 to 41 put and passed. 
Clause 42: Section 62 amended — 
Mrs L.M. HARVEY: I think this is the issue that my colleague raised. This amendment is about the minister’s ability 
to modify minor region planning scheme amendments. The way that I read this clause—I want to get some clarification 
from the minister—is that this tidies up and clarifies what the minister can do when approving or declining a minor 
region planning scheme amendment. If the minor region planning scheme amendment comes from the commission 
to the minister and the minister then sends back to the commission a requirement to amend the scheme, which then 
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comes back to the minister for approval and that approval is put in place, will there be any requirement around the 
transparency of the minister’s direction to change the minor region planning scheme amendment? 
Ms R. SAFFIOTI: I do not understand the question. 
Mrs L.M. HARVEY: Proposed section 62(1A) states — 

After complying with the applicable requirements of Division 2 in relation to a proposed minor region 
planning scheme amendment, the Commission must, unless the proposed amendment has been withdrawn 
under section 62A, submit to the Minister — 

(a) the proposed amendment; and 
(b) a report and recommendation on the proposed amendment. 

That is clear. Then the minister’s responsibilities come in. Proposed section 62(1A)(1) states — 
The Minister may, if a proposed minor region planning scheme amendment is submitted under this section — 

(a) approve the amendment; or 
(b) require the Commission to modify the amendment in such manner as the Minister specifies 

before the amendment is resubmitted for the Minister’s approval under this subsection; or 
(c) refuse to approve the amendment. 

If the minister exercises her right under proposed section 62(1A)(1)(b), is there any reporting requirement around 
the modifications to the amendment that the minister has required of the commission?  
Ms R. SAFFIOTI: No, this is a rewording of the current provision, so this is not anything new. It just makes the 
language clearer. There is nothing new in this, it is just clearing up the language to make sure there is no confusion 
with the existing legislation. 
Clause put and passed. 
Clause 43: Part 4 Division 4A inserted — 
Dr D.J. HONEY: Maybe the minister will give us a similar answer, but I refer to proposed section 62A(1) by which 
the minister has certain actions and so on. Again, is there any transparency to that process and what the minister 
requires under the proposed section, or does that just occur in the background and we are none the wiser about 
why those changes were made? 
Ms R. SAFFIOTI: Proposed section 62A(2) says — 

The Minister must cause notice of the withdrawal of a proposed region planning scheme or amendment 
under subsection (1) to be published in the Gazette. 

Mrs L.M. HARVEY: I had discussions on this area with some of my colleagues about potentially moving an 
amendment requiring the reasons for withdrawal of the proposed region planning scheme to be tabled in the houses 
of Parliament. I flag that those discussions have taken place, and when this bill goes to the upper house, an amendment 
to this clause might be sought to require additional accountability by tabling it in Parliament. 
Mr Z.R.F. KIRKUP: I refer to the example of Guildford Road, Maylands, that we spoke about a couple of 
minutes ago. That was an election commitment of the Labor Party that saw the process exhausted and then done. 
In this case, when the minister is withdrawing or directing a withdrawal of a scheme or amendment, what would 
the other compelling reasons be to do that? I imagine that the commission is undertaking work on that already. 
I am trying to think of other examples. To be perfectly frank—this is the way it happened—I was surprised to see 
that. I think it was a scheme amendment for Guildford Road — 
Ms R. Saffioti: It was a metropolitan region scheme. 
Mr Z.R.F. KIRKUP: It may have been an MRS, sorry. I was surprised that the MRS was part of an election 
commitment. In that case there was a very direct involvement in the planning system through an election commitment, 
but that is what happened. I am trying to understand other circumstances in which we may see the minister directing 
the commission to withdraw or stop entirely schemes or amendments that may be undertaken. 
Ms R. SAFFIOTI: I think election periods could be key, because there may be very different priorities between 
two sets of government, but there may be cases in which the purpose for it was started and other decisions were taken 
that did not require that MRS. There might be rail lines for which a process was started, but different routes were 
taken—those sorts of things. As I said, it probably relates more to different priorities of different governments. 

Mr Z.R.F. KIRKUP: Was this largely borne out by that experience of the process having to be followed through 
for that MRS on Guildford Road, or has the minister relied on other past examples? I am just not aware. I could 
be entirely wrong about when this has occurred before. 
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Ms R. SAFFIOTI: Page 22 of the explanatory memorandum has a number of examples, including Wilkins Road 
in Kalamunda. My good friend the member for Kalamunda is not here. 
Mr Z.R.F. Kirkup: Is this when it has been exhausted or where you have directed? 
Ms R. SAFFIOTI: It is when it had to go through its process because I did not have the power to withdraw. 
Clause put and passed.  
Clause 44: Section 76 amended — 
Mr Z.R.F. KIRKUP: Clause 44 deletes section 76(1) and inserts proposed subsection (1A). What is the existing 
level of power and how is that broadened by this proposed amendment? 
Ms R. SAFFIOTI: The bill clarifies the current power. The section 76 power allows a minister to direct an amendment. 
There was a question about how the government justifies expanding the minister’s power to direct local governments 
under section 76. The government is not expanding the minister’s power under section 76; this bill clarifies the existing 
use of those powers. This is very similar to concerns raised about changes to the Planning and Development Act that 
were introduced in 2010 by then Minister Day, which inserted a reference to “scheme amendments” after the reference 
to “schemes” in section 76(1). This amendment clarifies an existing power. Basically, it takes away any legal ambiguity 
about the power to direct. For example, there have been some murmurs in the community about the use of those 
powers with a particular scheme. That power is clarified through this legislative change. 
Mr W.R. MARMION: Can the minister outline any recent examples of when she has had to use this power in, 
say, the last three years? 
Ms R. SAFFIOTI: As I recall, there was one in Nedlands concerning a little precinct. I have forgotten the name 
of the road, but it was around one of the district centres. That was overtaken by the new scheme amendment. There 
was a section 76 direction with a development contribution scheme for a roundabout on Park Street. There were 
issues with which developer had to pay for the roundabout. The roundabout had to be prepared to allow subdivision 
to occur and there was debate about the apportionment of those costs. I initiated a section 76 direction there. 
I cannot remember many others. It is not widely used, but it is used sometimes. 
Mr W.R. Marmion: Is it only really for minor amendments to planning schemes? 
Ms R. SAFFIOTI: Not for planning schemes. It is used more for minor things. As I said, there was a little one in 
Nedlands, which I think got overtaken by the LPS changes. There was one in the City of Swan. There are probably 
only three or four examples. 
Clause put and passed. 
Clauses 45 and 46 put and passed. 
Clause 47: Section 84 replaced — 
Mrs L.M. HARVEY: Clause 47 deletes section 84 and inserts proposed section 83A. Proposed section 83A(2) states — 

The Minister may — 
(a) approve the proposed scheme or amendment for advertising under section 84; or 
(b) require the local government to modify the proposed scheme or amendment in such manner as 

the Minister specifies and to resubmit the proposed scheme or amendment to the Minister under 
subsection (1); or 

(c) refuse approval for the proposed scheme or amendment to be advertised under section 84. 
I am trying to understand how this will work. I might be reading this incorrectly, but the way I read it is that a local 
government will submit a proposed scheme or amendment for advertising. The minister can require the local 
government to modify that and refuse approval for those modifications to be advertised. Is that correct? 
Ms R. Saffioti: Yes. 
Mrs L.M. HARVEY: Can the minister explain why this provision is needed? 
Ms R. SAFFIOTI: Yes, in a sense, this is to cut red tape. 
I will be very blunt about this. A lot of local politics are currently at play across councils. I will not name the 
council because I might out the mayor, but a group of councillors wanted to push amendments to override a planning 
scheme that had just been put in place. The mayor was not keen to pursue it but had to go through the process to 
keep the group, in a sense, onside. However, never in all their discussions on this did they say they were not supporting 
this but that they had to go through the process. It was a waste of time and effort and the council finally did not 
approve it because of the change in the composition of the council by the time it got there. 
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Governments can approve a scheme and six months later significant processes might be put in place to try to override 
a scheme that has just been put in place, creating confusion and disillusionment in the community. That is not to 
say that new schemes cannot be changed. For example, the Mayor of Nedlands contacted me a few weeks ago about 
the Nedlands scheme and asked whether I would be keen to look at some modifications to help her, particularly with 
the transition and other areas, and I said I would. That is a good process because if the total intent of the scheme is 
not undermined, of course I would consider looking at it. The mayor spoke to me about it informally, in a sense, 
and I said I would. That allowed her to do the advertising with the confidence that it will be seriously examined. 
I suppose this will reduce the possibility whereby we go through all the processes of a planning scheme and a few 
months later, there is a revolt due to a change of councillors. Things are initiated to keep particular blocs of council 
content but it wastes a lot of people’s time and energy and probably would not be supported. This is really to make 
sure that what has been promoted is consistent with state government policy. It was a power that existed under the 
previous town planning regs. 
Mrs L.M. HARVEY: I guess the scenario that the minister has just explained is somewhat concerning because 
provisions have been put in this amending legislation to ensure that a change of government can exert its will through 
the democratic process. After making election commitments, it will make it easy for the minister to withdraw 
scheme amendments, for example, because election commitments have been made that are contrary to amendments 
that might be in train. Similarly, during local government elections, planning issues are often front and centre. It 
seems that sometimes councils can be quite bolshie and do not engage constructively with a community that is 
supportive of scheme amendments, but the councillors may well be turfed out at an election because the community 
was not happy with what they were doing. This will prevent the new democratically elected council from effecting 
any changes or, indeed, if they try to effect changes and the minister refuses to allow them, it will shut down 
transparency of the advertising period to engage with the community about the proposed amendments that the 
minister is not willing to engage in. I put to the minister that if there were a change of council, this legislation 
would effectively take away the rights of the newly elected council to effect its electoral platform, even though the 
rest of this legislation is giving the rights to the state-elected representatives and the minister as part of government 
to give effect to their election commitments. 
Ms R. SAFFIOTI: The reality is that the power in schemes rests with the minister. The other proposal is that the 
newly elected council goes through an entire process, “unbuilds” expectations or runs particular splinter campaigns 
for its own political purposes and so forth, and then puts the scheme to the Western Australian Planning Commission 
and the minister, and the minister refuses it because it is completely contrary to state government policy. 
The minister, whether Liberal, Labor or National, is ultimately the determining body on scheme amendments. The 
scenario that the member outlined could happen either at the beginning or the end of the process. For example, 
there may be engagement where the council says that it wants to advertise a particular amendment, and the minister 
might say, “Why don’t you revise it down to this area?” That is a proactive, productive discussion rather than 
a six-month process after which the minister still has the power to say no. These planning powers rest with the 
state. The opposition might take a policy to the next election that these planning powers should be further delegated 
to local government and should not come to the minister or the WAPC. That might be the opposition’s policy position 
at the next election, but those planning powers currently rest with the state. This legislation tries to avoid the constant 
negative battle and wasted resources and combat for no productive reason, because I do not think that works. 
The member for Nedlands contacted me about a couple of things, including road access on Stirling Highway, but 
the council was also keen to make some minor modifications to some areas of the scheme. I said that I was very 
keen to entertain that. The council can then go about that process with the knowledge that I will consider it and make 
a decision. But the idea that, for example, someone would come in and completely rip up all the work that has been 
undertaken for three years is wrong. There also has to be long-term planning. There has to be some ownership of 
the work done by councils. We cannot have strategic planning that completely changes every two years. The reason 
that we have massive issues and people are feeling disillusioned is that planning is being used as a political football. 
I think it should be a strategic, commonsense approach. As I said, the power rests with the minister anyway. That 
is the reality. Whether the power is at the beginning or the end, the power rests with the minister. We are trying to 
avoid money and resources being wasted and, in a sense, the creation of a battle just for the sake of it. 
Mr W.R. MARMION: While we are on this, people from my suburbs are probably involved in this discussion. 
The minister mentioned Nedlands and identified a process that has been undertaken with the Mayor of Nedlands. 
She has consulted with the minister, and the minister has got on board and said that she is happy to look at that. 
There could be another process, let us say in Subiaco, where there is a new scheme—local planning scheme 5—
which the minister obviously has had a fair bit to do with. From what the minister just said, if someone were to 
come in with a scheme amendment pretty well straightaway, now, the minister would probably not look too kindly 
upon it. Is the minister suggesting that if the mayor spoke to the minister and pointed out, in her opinion, a few 
minor anomalies and the minister agreed, the minister would not use proposed new section 83A(2)(c). Proposed 
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paragraph (c) provides the minister with the power to not allow even the most minor amendment that a council 
might think is justified. Is the minister suggesting that if a particular council has an issue, it will talk to the minister 
first and then see whether the minister gives it the nod? Would that be the best way of approaching that? 

Ms R. SAFFIOTI: I am saying that good mayors would be doing that already. I am also saying that I feel sorry 
for mayors who try to carry forward strategies and processes over many years and do the right thing to get long-term, 
consistent plans, but are sometimes forced to go down a path that they do not want to go down. I think that this 
will help mayors, in particular, who are trying to create continuity. They will not have to keep throwing out years 
and years of work. Planning has become a bit of a political football in council elections. I do not think that that is 
a very good thing. That is probably, in part, why the Minister for Local Government has seen heightened activity 
in councils. These things have become so intense and have become such political footballs that it has created very 
bad relationships between local government administrations and elected councils. Things are being committed to and 
promised that cannot be delivered unilaterally by one council. Enormous pressure is applied on the local government 
administration and we just get dysfunctional councils and voting blocs. A couple of new voting blocs in some councils 
are extraordinarily bad. Councils are becoming dysfunctional. I think that it is very important to have a good planning 
process that looks beyond two years. As I said, mayors contact me now and say, “We want to put in an amendment 
in this area.” Some changes could be put forward in some areas of Subiaco, and we could entertain that. The City of 
Nedlands, for example, has expressed its keenness to make some changes, and I am very keen to consider them. 
I think that is fair and reasonable. But we do not want go into combat when we do not necessarily need to. 
Mr W.R. MARMION: I want to put on the record that this will give the minister great power. If a council wants 
a scheme amendment but the council is on the wrong side of the Minister for Planning, the Minister for Planning will 
have a very strong power and can say that she will not entertain that. We have to look at the democratic processes 
around that. 
Dr D.J. Honey interjected. 
Mr W.R. MARMION: There is not even a time limit. What if the scheme is for two or three years? I think the 
process could be improved so that councils could be given back some power. One government could be very 
vindictive against one particular council because it might be of the wrong political persuasion. That could be implied. 
Even if it is wrong, there could be an implication that a Labor or Liberal minister is penalising a perceived Liberal 
or Labor council. I put on the record that the minister has a very large power. What appeal rights will a council 
have against the minister? 
Ms R. SAFFIOTI: The advice is that this power has operated for 50 years. I think it was taken out in 2010 or 2015. 
The then minister wanted to deal with a particular amendment in Kalamunda but was not able to do so and had to 
let that run its course. I am not sure what people think, but the planning powers rest with the state and are delegated 
to local governments. It is not the reverse; planning powers do not rest with local governments and they are not 
delegated upwards. If people really think that the political bickering between councils and councillors and some of 
the dysfunctional relationships out there are advancing good planning in WA, I think they are severely misguided. 
Mr W.R. Marmion interjected. 
Ms R. SAFFIOTI: We could sit back and let it all play out and then the minister could say no at the end. Does 
the member want to take a policy to the next election that the Minister for Planning will not approve local planning 
schemes and local planning scheme amendments? 
Mr W.R. Marmion: No. 
Ms R. SAFFIOTI: The member’s hypothesis is that a Minister for Planning might penalise any local government 
because they are of a different political persuasion. That can happen now with scheme amendments and schemes. 
Does anyone realise just how bad it is out there sometimes, with councillor X and councillor Y and people gagging 
mayors? It is crazy out there in some areas. 
Mr W.R. Marmion: I’m talking about the planning process. 
Ms R. SAFFIOTI: The member is saying that there could be some political retaliation. That could happen now 
under the final approval of the minister. 
Mr J.N. CAREY: I want to raise one issue, minister, and it may assist with this matter. Is it the case that this 
power could have been used, for example, in the Town of Cambridge, where there was a — 
Mr Z.R.F. Kirkup: What clause are we at? 
Mr J.N. CAREY: It is the same clause. 
Mr Z.R.F. Kirkup: Which clause is that, just as a refresher? 
The SPEAKER: No. I am refreshed! Make it quick, member for Perth. 
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Mr J.N. CAREY: Yes. It is helpful to the debate. I am sorry for contributing! If the member for Dawesville wants 
to mock, that is fine. 
Mr Z.R.F. Kirkup: I’m not mocking. 
Mr J.N. CAREY: The member is mocking. 
Several members interjected. 

The SPEAKER: Members, please, you are waking me up!  
Mr J.N. CAREY: In relation to the same clause, there was a very highly publicised debate in the Town of Cambridge. 
The community was absolutely against a full upgrade and up-zone of their suburb. Is it not the case that under 
these powers, the minister could have stopped that scheme from proceeding based on strong community feedback, 
as was the case, I understand, when former Minister for Planning Donna Faragher, towards the end of the process, 
rejected it. It caused incredible angst in the community and tore the community apart, when this could have been 
averted. The flipside is that the minister can respond to the community and stop a scheme from being advertised. 
Ms R. SAFFIOTI: That is correct. It just creates enormous division and hatred in the community, sometimes 
unnecessarily. 
As I said, these powers rest with the Minister for Planning. They are state government powers. If the Liberal Party 
believes that the Minister for Planning should not have powers in relation to scheme amendments, that is fine. 
I suspect that it will take that to the next election. If it thinks that all local governments should be the determining 
bodies for their local schemes, which appears to be the case, that will be its election policy. Currently, the power 
rests with any state Minister for Planning. As a result, we are trying to make sure that we do not unnecessarily waste 
people’s time and resources and create unnecessary division in the community. 
Dr D.J. HONEY: I do not think this can go unchallenged. The minister made comments about the City of Nedlands. 
It was a planning scheme that she imposed on the city that she now says it is upset about. I think it is reasonable 
that a council that has a planning scheme imposed on it should be able to try to make a modification to it. I am 
fascinated by the elevation of mayors to the status of dictators in councils. Whether or not a mayor is upset, a mayor 
is one member of the council. The mayor’s opinion has no more weight than that of any other member of the council. 
Councils should be able to apply it. Voting blocs are in the eye of the beholder. It seems that voting blocs that are 
oriented towards the Labor Party are good voting blocs, but voting blocs that are oriented towards the concerns of 
the citizens are bad voting blocs! 
Several members interjected. 
Dr D.J. HONEY: The minister should learn; it is something that I have said before. 
It may be a power that is there, but it is an extraordinary power. I appreciate that, ultimately, planning power derives 
from the minister, but there has to be a capacity for councils to do this. The way that the minister has described 
how the power is going to be used concerns me, because it strikes me that her view is that it will be used in a very 
political way. There are certain councils and councillors that she does not like and they are going to be gagged. 
Ms R. SAFFIOTI: As always, the member for Cottesloe just cannot help himself. If he wants to have a political 
debate, let us have a political debate. I know he does not like particular mayors. 
Dr D.J. Honey: Which ones? 
Ms R. SAFFIOTI: You seem to have a dislike for particular mayors, member for Cottesloe. I think it was reported 
very clearly — 
Dr D.J. Honey interjected. 
The SPEAKER: Member for Cottesloe, you have had your say—just behave. 
Ms R. SAFFIOTI: Geez, it did not take much! I refer to a mayor and it is like — 
A member: A generic mayor. 
Ms R. SAFFIOTI: Any mayor—and the member for Cottesloe gets upset about it! You must really dislike mayors, 
in particular female mayors, member for Cottesloe, from the western — 

Withdrawal of Remark 
Mr Z.R.F. KIRKUP: I think that is probably a point of order, Mr Speaker. 
Several members interjected. 
Mr Z.R.F. KIRKUP: If I could be heard in silence, Mr Speaker. 
The SPEAKER: You can be heard in silence, but it is not a point of order. 
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Several members interjected. 
Mr Z.R.F. KIRKUP: What have I said? 
The SPEAKER: You said it is on a point of order. 
Several members interjected. 
The SPEAKER: Members! Please, I want to hear this. 
Mr D.A. Templeman interjected. 
The SPEAKER: Leader of the House! 

Mr Z.R.F. KIRKUP: I think there is a point of order whereby the imputation from the minister was that the member 
for Cottesloe does not like female mayors. I think that probably warrants withdrawing. 

Ms R. Saffioti interjected. 

The SPEAKER: Under which standing order? 

Several members interjected. 

The SPEAKER: You have a point there. It was said in jest. It was not vindictive or anything like that. 

Debate Resumed 

Ms R. SAFFIOTI: The position of the Liberal Party is that state governments should not hold these planning 
powers; they should all be given to local government. That is its position. As I said, the Liberal Party should take 
to the election its idea that all planning power should rest with local government and that state government should 
be stripped of all its planning powers. That is what the Liberal Party wants to do. 

Clause put and passed. 

Clauses 48 to 54 put and passed. 

Clause 55: Section 3 amended — 
Mrs L.M. HARVEY: The next few clauses amend the advertising provisions under the Environmental Protection Act. 
I think this relates to a clause we debated earlier about changes to the EP act to allow, by regulation, the creation of 
planning instruments that would not be subject to an automatic referral. Is it correct that this clause is cross-referenced 
to our earlier discussion? 

Ms R. SAFFIOTI: Yes. 

Clause put and passed. 

Clauses 56 to 58 put and passed. 

Clause 59: Section 4 amended — 
Mr R.S. LOVE: Clause 59 deals with planning codes. I cannot find a very strong definition of “planning code”. 
I see patches where it says what a planning code should try to do and I see where planning codes might be made, 
but I am not really sure that there is a very strong definition of what a planning code actually is, other than I have 
a vague idea that it is something like what the R-codes are at the moment. Could the minister explain exactly how 
a planning code could be done? I mean, the R-codes is a huge body of work and quite specific to a certain area. 
Could the minister explain what else could possibly be a planning code? 

Ms R. SAFFIOTI: The member is entirely correct; planning codes are pretty much the current R-codes and they 
are read in to the scheme. I think Victoria has moved a lot in this direction. It has moved, in a sense, to using codes 
to describe the potential land use. I think yesterday Alan Tudge talked about what Victoria has done to rationalise 
the number of potential land use definitions so that it is a lot simpler. These planning codes will be a part of doing 
that in the future. 

Mr R.S. LOVE: Just to follow up on that, might I suggest that in the future this be explored somewhat deeper because 
it is a very high level statement. It could be explained in the explanatory memorandum and the bill itself what 
a code actually is and how it will be developed and what effect it will have other than simply saying, “It’s a bit like 
the R-codes.” I think a fair bit more work should be done if another tranche of legislation is brought in. 

Ms R. SAFFIOTI: We will be introducing regulations that better explain and define the planning codes. 

Dr D.J. HONEY: Just on that, what is the level of granularity of the planning code? The minister has a lot of power 
in relation to this. Obviously, they can specify parts of a planning code and compel a council to adopt the minister’s 
requirements for that. Does it go down to the level of individual lots or is it more general? Could the minister in 
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fact come in and tell a council that for a specific lot, for which a developer has a proposal, the planning code needs 
to meet certain requirements—for example, an increase in the height allowed on that lot? 

Ms R. SAFFIOTI: The advice is that the planning codes are pretty much the R-codes, so it is just, basically, the new 
name that will be provided. Regarding moving into other definitions or land uses, such as in the member’s example, 
spot rezonings are not something that we really entertain because there are always many people very keen to rezone 
their particular lot for their particular purpose. However, it is not something that I or the Western Australian 
Planning Commission considers very seriously because spot rezonings or up-codings are not good planning, frankly. 
They have to be part of a broader scheme and a broader strategy, so we do not entertain those types of individual 
processes. Regional WA is where we do entertain them quite a bit, because there might be some longstanding use, 
but then, finally, someone is keen to redevelop it and, normally, the council is jumping on top of it and asking us 
to approve the change. Therefore, I would say regional WA is a bit different. It is quite funny that a lot of the scheme 
amendments that I deal with for regional WA, particularly the smaller towns, are normally not contentious because 
people are very keen to get development happening and that is broadly supported. There was one that came in and 
I thought: this is going to be so easy and so well supported. Then I realised there was a massive feud between the 
two adjoining neighbours, so that was difficult. 

Mr W.R. Marmion: There is residential on Thomas Street but everything around it is commercial, so there is an 
anomaly—so that would be a spot, I would have thought. 

Ms R. SAFFIOTI: I suspect that would be a little amendment that we would probably progress pretty quickly. 

Back to the key question, we do not usually spot rezone apart from maybe in regional WA when we support particular 
projects or proposals. 

Clause put and passed. 

Clauses 60 to 63 put and passed. 
Clause 64: Sections 28 to 32 replaced — 
Mrs L.M. HARVEY: This provision outlines the consultation process for the preparation and approval of state 
planning policy. I notice that the minister has deleted the section that requires consultation with local government. 
The section reads, in part — 

(a) if the State planning policy is likely to affect a district or districts in particular, is to consult the 
local government for that district or the local governments for those districts; and; 

(b) in any other case is to consult WALGA, 

with respect to the proposed State planning policy. 

I am wondering why that requirement to consult with local government or the Western Australian Local Government 
Association on state planning policy will be deleted from the act. 

Ms R. SAFFIOTI: It will all be in regulations. 

Mrs L.M. HARVEY: Why was it deemed appropriate to remove it from the act and prescribe it via regulations? 
Are those regulations likely to include other bodies that it is proposed should be consulted? It just seems that it 
weakens the standing of WALGA and local government and local districts as part of the consultation process 
because it will be by regulation. It is not in the legislation and therefore is not a direct requirement to consult. Was 
WALGA consulted on the deletion? 

Ms R. SAFFIOTI: Through the regulations, we are trying to have some consistent advertising and consultation 
processes. Again, we are making sure that we do that in the streams through basic, complex and standard amendments. 
An example was given to me about Bush Forever maps. There was a typographical error in the maps that we could 
not fix; there was not an avenue to fix it in a basic amendment process because it did not exist and, as a result, it 
never changed and that person’s land suffered sterilisation. Whether it was sterilised or not is another debate. This 
makes it consistent. Again, we can offer briefings and consult local government on the regulations. 

Clause put and passed. 
Clause 65: Part 3A inserted — 
Mrs L.M. HARVEY: This clause introduces a new definition of planning codes. What sits behind the introduction 
of this proposed section? Is this new or will the planning codes replace the existing R-codes? Why is new 
terminology being introduced into the planning framework, which is already full of plenty of jargon? 

Ms R. SAFFIOTI: Page 27 of the explanatory memorandum explains the problems with the current system. The 
development of some policies, such as the R-codes, has reached a state of evolution whereby they can hardly be 
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called policies anymore and are an entirely different genus of instrument. Despite the incorporation process, recent 
judicial determinations have called into question to what extent an SPP such as the R-codes ever truly become 
anything more than a mere policy. The importance of the R-codes in particular has grown in recent years as their 
scope has expanded to deal with the critical issues of medium and high-density residential developments. This will 
incorporate Design WA as we evolve to make sure that the standards that we are applying through Design WA 
apartments of medium density hold greater importance and are incorporated into our planning schemes. 

Clause put and passed. 

Clauses 66 to 71 put and passed. 
Clause 72: Section 51O amended — 
Mr R.S. LOVE: I am not sure whether this is right, but we are dealing with amendments to the Environmental 
Protection Act; the parliamentary secretary has carriage of the Environmental Protection Amendment Bill. Clause 72 
amends section 51O of the Environmental Protection Act and states — 

In section 51O(1) in the definition of planning instrument … delete “policy approved … 

The Environmental Protection Amendment Bill will delete the definition of “planning instrument”, so some 
discussion between the two groups may be needed to work out how that will progress. I think that matter needs to 
be looked at before the legislation goes to the other place. 

Ms R. SAFFIOTI: This clause is in the bill just in case Parliament does not pass the Environmental Protection 
Amendment Bill. It is a sort of safeguard. 

Clause put and passed. 

Clauses 73 to 85 put and passed. 

Clause 86: Section 153 replaced — 

Dr M.D. NAHAN: This provision concerns an important issue—that is, concerns in some development areas about 
lack and loss of green space. This clause deals with a developer being required to provide land or make a payment 
in lieu. Is this a change from the existing legislation? On what conditions will the minister accept payment in lieu 
as opposed to provision of land for public open space? 

Ms R. SAFFIOTI: As I understand, it will not change too much what happens on the ground, but the current legal 
requirement is that the condition must be placed on the land. The discussion is then had about providing cash in 
lieu. This provision allows the automatic ability to have cash in lieu as a first port of call rather than having to go 
through the process. Currently, there is no provision to allow the Western Australian Planning Commission to ask 
directly for cash in lieu; it must say that it requires a certain percentage of land and then, through negotiations, 
cash in lieu is paid. This allows a more direct process to collect the cash in lieu directly. 

Dr M.D. NAHAN: If it allows cash in lieu, will it use the cash received to provide public open space to the 
development area? 

Ms R. SAFFIOTI: That is currently the case; it should happen. 

Dr M.D. NAHAN: The minister knows that it often does not happen. This is a significant concern in many areas, 
particularly with densification. When people do not have backyards, public open space is needed to compensate. 
If a policy elevates and makes it easier to have payment in lieu rather than the provision of land, we will accentuate 
the problems, some of which the minister has enunciated in terms of large areas of concrete without any green 
open space. 

Ms R. SAFFIOTI: This relates to subdivisions, but, more generally, the issues we have discussed about infill, 
which is pretty much more about the DA process, will be picked up by the revised developer contribution policy, 
which is undergoing final bits of consultation for finalisation in the next few months. I keep saying that—but, yes, 
in the next few months. 

Dr M.D. NAHAN: Is the minister not concerned that this might lead to accentuation of payment in lieu rather 
than provision of land, and, indeed, a reduction in public open space in subdivisions, particularly the medium to 
smaller subdivisions? 

Ms R. SAFFIOTI: I have not been concerned about that in relation to this issue. I have been more concerned 
about the collection of developer contributions and not spending it on the infrastructure in a timely manner, and 
the ability to collect some sort of contribution for public open space and other community benefits in infill and 
density projects; that is where I think the more significant issues have arisen. The medium-density Design WA 
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code will also help address some of those issues. This relates not to apartments, but more to the infill developments 
in the middle ring. 

Dr D.J. HONEY: I want to follow up on this bit. This is an area of considerable concern in the outcome of planning; 
that is, there is a considerable loss of green space. I find some of the new subdivisions to be quite shocking in their 
absence of green space. This is beyond the scope of making amendments to this bill, but I wonder whether this 
should be seriously contemplated as a future amendment—that is, a greater requirement for a focus on green space. 
This is a major issue for metropolitan Perth. The CSIRO did a big study on tree canopy loss. There is a phenomenal 
loss of tree canopy––something like 60 000 hectares over 10 years—through infill and new suburbs. That has 
a profound impact on temperatures in the suburbs. This is perhaps as much a comment as a question: greater focus 
is needed on the requirement for green space. This is parallel to the example the minister gave earlier of bonuses 
on a building for putting a so-called community office in the base of the building. We see these cash payments 
being made for green space that are not going to provide any meaningful community benefit. I think it would be 
very hard to see a community benefit without there being green space upon which people can recreate and play, where 
cockatoos increasingly seem to need to feed and that maintains amenity for an area. I am happy for the minister to 
take it as a comment. As a Parliament, we should note that green space has been allowed to degrade and degrade 
in these suburbs, and we should push back against that. 

Clause put and passed. 

Clauses 87 and 88 put and passed. 
Clause 89: Schedule 7 amended — 
Mr Z.R.F. KIRKUP: The minister may recall that one of the issues raised in my contribution to the second reading 
debate was community infrastructure. The minister spoke about community infrastructure established to achieve 
bonuses, such as a community meeting room that no-one uses. I appreciate the additions to the definition in this 
case. I assume that this can go beyond this. It is really trying to recalibrate what the spirit of community infrastructure 
is meant to be. Through the developer contributions that go towards community infrastructure, the government is 
broadening the parameters to go beyond the hollow boardroom in an apartment tower, I suppose. 
Ms R. SAFFIOTI: This is facilitating, through new policies, the ability to deliver some real community benefits through 
developments. This is one of the core changes, and addresses a lot of community and local government concern. 
Clause put and passed. 
Clauses 90 to 93 put and passed. 
Clause 94: Section 253 amended — 
Mrs L.M. HARVEY: Clause 94 amends section 253 to provide a deemed refusals period for triggering a 30-day 
right of review to SAT for extension of time decisions under a proposed new section of the act. I want the minister 
to explain how that deemed refusals process will work. 
Ms R. SAFFIOTI: This relates to subdivisions. Basically, if a subdivision request is put in and the 
Western Australian Planning Commission does not get back to the person in 30 days, that person has the right to 
go to the State Administrative Tribunal for review. It is a new extension power. 
Mr Z.R.F. Kirkup interjected. 
Ms R. SAFFIOTI: Okay; it is a new SAT right of review power. 
Clause put and passed. 
Clauses 95 to 99 put and passed. 
Clause 100: Sections 267B and 267C inserted — 
Mr Z.R.F. KIRKUP: Minister, are the electronic planning maps expected to be like SLIP, the system that used 
to be the state land information planning service? I think that is what it was called; I cannot remember what the 
acronym stood for. 
Mr D.R. Michael: UBD. 
Mr Z.R.F. KIRKUP: That was not it. I appreciate that, member for Balcatta. 
I am just trying to understand the process. Is there an existing public-facing platform for electronic planning maps 
that this will tie itself to in order to validate those maps as being certified copies; and, if not, will something be 
created to deal with the provision? 
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Ms R. SAFFIOTI: Currently, Landgate and the Department of Planning, Lands and Heritage each have their own 
electronic version of maps. This amendment requires them to start to talk to each other and marry, in a sense, to 
provide an electronic version of the official maps. 
Mrs L.M. HARVEY: The minister will make the Surveying and Spatial Sciences Institute and the cadastral 
surveying association incredibly happy with this amendment. 
Clause put and passed. 
Clauses 101 to 103 put and passed. 
Clause 104: Schedule 6 amended — 
Mr R.S. LOVE: I am curious about this clause. I talked before about the planning control areas, which I think 
relate to schedule 6. However, this clause states — 

In Schedule 6: 
(a) delete item 5 and insert: 

5.   Highways, important regional roads and other roads that are necessary because of highways 
or important regional roads 

Is that what it means to say? I am curious about what that actually means. 
Ms R. SAFFIOTI: We are inserting another definition into schedule 6 to ensure that our planning control areas 
can pick up all the required associated works when major works need to be undertaken. 
Clause put and passed. 
Clauses 105 and 106 put and passed. 
Title put and passed. 

Third Reading 
MS R. SAFFIOTI (West Swan — Minister for Planning) [2.03 am]: I move — 

That the bill be now read a third time. 
MRS L.M. HARVEY (Scarborough — Leader of the Opposition) [2.04 am]: It is now two o’clock in the morning 
on Thursday. I question why we could not have put off this third reading stage until later today. The Planning and 
Development Amendment Bill 2020 is a very complex bill. During the debate on this bill, the opposition raised 
a wide range of issues. In ordinary circumstances, we would have had some time to prepare our speeches for the third 
reading to sum up the debate and set up and qualify some of the arguments that will be taken up by our colleagues 
in the other place. However, it seems somewhat ridiculous to be doing that at two o’clock in the morning. This 
is not a COVID-19 bill. People’s lives are not at risk if we do not get this legislation through tonight. The 
Legislative Council is not sitting next week. What is the rush? This cannot even be contemplated by the other place 
next week; its members will not be here. Why has the government been doggedly determined to sit here until 
two o’clock in the morning to get this bill passed? 
Several members interjected. 
The SPEAKER: Members! The Leader of the Opposition is on her feet. 
Mrs L.M. HARVEY: Thank you for raising that. We agreed to those arrangements when we had had the bill, hot 
off the press, for an hour. I know that everybody is very tired and frustrated. I am not going to stand here and postulate 
and lecture or do any nonsense like that. I want to get home. I, like others, have a breakfast appointment tomorrow, 
which I am very excited about. I want to get home and get to bed so that at that breakfast tomorrow morning, I am 
not a cranky cow from hell, quite frankly. I would like to put it on the record that I do not think that the government 
has adequately explained why we need to sit here until two o’clock in the morning debating a bill that cannot even 
be considered in the other place next week. That is the logic and the way that the government manages its business. 
On numerous occasions during the course of sittings this year, we have left early because things have been finalised 
earlier than expected, yet, for whatever reason, this has been the government’s tack with this bill. We have done 
our job with due diligence and great patience. I would like to thank my colleagues for putting in the effort and making 
sure that we could never be termed an opposition that is here to rubberstamp legislation because of an artificial time 
line and an artificial priority established by the government of the day with its overwhelming numbers in this house. 
MR R.S. LOVE (Moore — Deputy Leader of the Nationals WA) [2.07 am]: I am getting my second wind. 
I will just go back up to the top! If the government wants to bring on some more legislation, I am quite happy to 
discuss it. All apologies to the Leader of the Opposition, who I am sure has somewhere that she would rather be. 
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I look around at all the happy faces in the house and I can see that everyone is very happy. I am sure that they all 
want to keep on going. Do we really have to go home, Leader of the House? 
Several members interjected. 
Mr R.S. LOVE: I think we might leave that one for a little while; it is a bit heavy going. The Attorney General is 
not here, so we will have to deal with something else. 
Several members interjected. 
The SPEAKER: Members! 
Mr R.S. LOVE: I want to say a couple of things. First off, I know that the discussions that we have had on the 
Planning and Development Amendment Bill 2020 will help to put some context around and meat on the bones of 
these provisions, especially the 18-month provision to establish the Western Australian Planning Commission as 
a key decision-maker on development applications for matters of state and regional significance. It has been 
a valuable discussion. Like the Leader of the Opposition, I am a little unsure that two o’clock in the morning is the 
best time to be making these types of decisions, but I understand that it is much better to have done this now than 
at two o’clock in the morning last Wednesday. At least we have had the opportunity to consult with some key 
groups. A number of local government figures are very unhappy with the consultation process, including not just 
metropolitan councillors, who members might think are more affected by this, but also many regional councillors, 
who were upset by the consultation process with WALGA and their constituent local governments. I put that on 
the record. 
I also would like to say that when I finally received the bill and the explanatory memorandum, they were probably 
the best set out of any I have dealt with since I have been in this house, so I would like to congratulate the staff whom 
the government had prepare them. They were easy to follow, and planning is not easy to follow. The layout of the 
documents that were eventually provided was good. I would also like to thank the staff for putting their diligence 
on show and doing a very good job of advising the minister all the way through this place. I would also like to thank 
the minister, who I think did her best to allow us to tease out some of these issues, sometimes at great length, and 
the speakers who allowed some leeway and ability for us to explore this, because these are not only very important 
financial matters, but also very important matters for communities. It is very good to put on the record our feelings 
and thoughts around the legislation. With that, I wind up and wish everybody a good evening. 

MR Z.R.F. KIRKUP (Dawesville) [2.11 am]: I will be very quick. Similar to the member for Moore, on behalf 
of the Liberal Party I thank the staff, particularly those who assisted the minister and us during our time with the 
Planning and Development Amendment Bill 2020, and the undoubtable sacrifices they have made in getting the 
bill to this place very quickly and dealing with it throughout the night this evening. On behalf of the Liberal Party, 
I appreciate their contribution to this place. Indeed, the Leader of the House and I had tense, but not that tense, 
conversations behind the Chair this evening. Noting that the opposition has been dealing with this bill at the 
consideration in detail stage since 12.20 pm yesterday, we have got through quite significant legislation—the most 
substantial change to planning reform we have seen since the Second World War—and we have managed to do 
so, tense conversations with the Leader of the House aside, in relatively good spirit. I appreciate their work and 
echo the sentiments of the Leader of the Opposition and my Liberal Party colleagues who continued to contribute, 
and I thank the minister and the government for allowing us to have this time, for the short period that it was. This 
is not an ideal circumstance. A third reading contribution at 2.00 am is never ideal and never anyone’s idea of fun, 
but here we are. I appreciate and I thank the Leader of the House for his cooperation and for our continued close 
working relationship, which has ensured that we could progress the passage of this legislation through this place. 

The SPEAKER: I think we should have a professional boxing match between the “member for Peel” and the 
member for Mandurah. 

MS R. SAFFIOTI (West Swan — Minister for Planning) [2.12 am] — in reply: I thank the member for 
Dawesville for his very gracious comments. It was very nice to thank the staff for their effort. I thank my staff and 
team in my ministerial office, and Kathy and Stephen, for all their work. This is not an easy time for anybody. We 
are all presented with challenges and I really trust and hope that Liberal Party members in the other place deal with 
the Planning and Development Amendment Bill 2020 in a professional way. From what I have seen, I do not have 
much hope with how this bill will travel in the other place, given the type of place it is and some of the games that 
were played here. I really hope the bill succeeds in the other place. I am worried about it because, despite some 
comments that members of the opposition started off with, I do not think this bill will travel well in the other place. 
I hope that the Liberal Party can assist the state government and actually deliver this bill, which, overall, is a very, 
very good bill for Western Australia and is much needed. From what I am sensing, I do not think it is going to go 
well in the other place, which makes me very sad because we have been here all day and well into the night for 
two days in a row. I am seriously concerned about the games that will be played in the other place given what has 
been tried in this place and the lack of willingness to negotiate with the government. I will just say this: the 
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government is very keen to get this bill through. The Liberal Party has to decide whether it actually supports this 
bill, because this is a bill that is — 

Several members interjected. 

Ms R. SAFFIOTI: No, be serious about this. 

This bill is well supported by industry and, I think, the community at large. As I said, I do not sense that this bill 
will travel well in the other place, given the wideranging amendments that the opposition is obviously looking at 
doing to try to gut the bill. I really hope that the opposition can get the — 

Several members interjected. 

The SPEAKER: Members, you had the opportunity to speak. 

Ms R. SAFFIOTI: Again, Leader of the Opposition, how many amendments will there be? Will there be three? 

Mrs L.M. Harvey: I cannot speak across the party. 

Several members interjected. 

The SPEAKER: Members! There is an interjection from behind you, Mr Marmion. You did not hear that. 

Mrs L.M. Harvey interjected. 

The SPEAKER: Members, I do not mind the member for Moore having a second wind, but I do not want the rest 
of the chamber to have it. 

Ms R. SAFFIOTI: I am calling it as I see it. I do not think this bill will go well in the other house. I will make 
contact with the opposition planning spokesperson again, and see what can be negotiated over the next week, but 
I truly hope that the Liberal Party does not gut this bill and make it useless. 

Question put and passed.  

Bill read a third time and transmitted to the Council. 

House adjourned at 2.15 am (Thursday) 

__________ 
 
 


	PLANNING AND DEVELOPMENT AMENDMENT BILL 2020
	Consideration in Detail
	Clause 4: Parts 17 and 18 inserted —

	Division
	Division
	Division
	Clause 5 put and passed.
	Clause 6: Section 4 amended —
	Clause 7 put and passed. 
	Clause 8: Section 171C amended —
	Clauses 9 and 10 put and passed.
	Clause 11: Section 4 amended —
	Clause 12: Section 6 amended —
	Clauses 13 and 14 put and passed.
	Clause 15: Section 190 amended —
	Clauses 16 to 18 put and passed.
	Clause 19: Section 197A inserted —
	Clauses 20 to 22 put and passed.
	Clause 23: Section 38 replaced —
	Clause 24: Section 39 amended —
	Clauses 25 and 26 put and passed.
	Clause 27: Sections 41 to 44 replaced —
	Clause 28 put and passed.
	Clause 29: Section 46 deleted —
	Clause 30: Section 47 amended —
	Clauses 31 and 32 put and passed.
	Clause 33: Sections 48 and 49 replaced —
	Clauses 34 to 41 put and passed.
	Clause 42: Section 62 amended —
	Clause 43: Part 4 Division 4A inserted —
	Clause 44: Section 76 amended —
	Clauses 45 and 46 put and passed.
	Clause 47: Section 84 replaced —
	Clauses 48 to 54 put and passed.
	Clause 55: Section 3 amended —
	Clauses 56 to 58 put and passed.
	Clause 59: Section 4 amended —
	Clauses 60 to 63 put and passed.
	Clause 64: Sections 28 to 32 replaced —
	Clause 65: Part 3A inserted —
	Clauses 66 to 71 put and passed.
	Clause 72: Section 51O amended —
	Clauses 73 to 85 put and passed.
	Clause 86: Section 153 replaced —
	Clauses 87 and 88 put and passed.
	Clause 89: Schedule 7 amended —
	Clauses 90 to 93 put and passed.
	Clause 94: Section 253 amended —
	Clauses 95 to 99 put and passed.
	Clause 100: Sections 267B and 267C inserted —
	Clauses 101 to 103 put and passed.
	Clause 104: Schedule 6 amended —
	Clauses 105 and 106 put and passed.
	Title put and passed.

	Third Reading


